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PART IV

ENDNOTES AND APPENDICES

ENDNOTES MAJORITY VIEWS

1. Within the framework of the Copyr ight Act authors and

artists are the creators of works. The Act specifically

protects literary, dramatic, musical and artistic works.

However, the Act also affords protection to subject-matter

other than works these other subject matters are

broadcasts, sound recordings, cinematography films and

published editions. (Unlike works, which are generally

created by the efforts of one or small number of

individuals, the creation of subject-matter other than

works usually involves the efforts of a large number of

people for example, the making of a cinematography film may

involve tens or even hundreds of people working together.)

2. It is noted that three Bills have been introduced this

year before the United States Congress to enable United

States adherence to the Berne Convention. The first,
H.R.1623 makes express provision for limited moral rights

protection, the other two S.1301 and H.R.2962 contain no

provisions relating to moral rights. This is explained on

the basis that the general United States law, including

section 43(a) of the Lanham Act is considered to provide

sufficient protection to comply with the requirements of

Article 6 bis of the Convention.

3. See pages 97 to 108 Conclusions Part 111 Minority Views.
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4. See clause 72 and 73 of the United Kingdom Copyright,

Designs and Patent Bill of October 1987.

5. See clause 76 of the United Kingdom Bill.
.

6. See clause 84 of the United Kingdom Bill and

clause 12.1(2) of the Canadian Copyright Bill of May 1987.

7. See clause 72(6) of the United Kingdom Bill and clause 3

of the Canadian Bill.

8. See page 101 paragraph 180 Conclusions Part III Minority

Views.
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RECEIVED

APPENDIX 1

AND INDIVIDUALS FROM WHOM SUBMISSIONS WERE

Australian Advisory Council on

Bibliographical Services (AACOBS)

The Art Gallery of Western Australia

The National Association for the Visual Arts

Art Gallery of Western Australia

Penrith City Council - The Lewers Bequest

and Penrith Regional Art Gallery

Actors Equity of Australia

Department of Local Government

Australian Film.. and Television School

Australian Book Publishers Association

Australia Council

State Library of New South Wales

Australian Copyright Council

Crafts Council of Australia

Christopher R Heathcote

The Community Theatre Groups of N.S.W.
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Federation of Australian Radio Broadcasters

Australian Writers Guild Ltd

Victorian Fellowship of Australian Writers

Phillips, Fox and Masel

The Arts Law Centre of Australia

Geo W. Bell

Fellowship of Australian Writers

17 NOV 1985

27 Aug 1985

12 Jun 1985

24 Jun 1985

Jun 1985

20 May 1985

29 Apr 1985

28 Feb 1985

31 Jan 1985

25 Jan 1985

24 Jan 1985

7 Jan 1985

28 Dec 1984

26 Dec 1984

20 Dec 1984

20 Dec 1984

19 Dec 1984

19 Dec 1984

15 Dec 1984

14 Dec 1984

11 Dec 1984

9 Dee 1984

8 Dec 1984
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The Australian Press Council

The South Australian Institute of Technology

(Mr Tony Short)

The Royal Australian Institute of Architects

Local Government Association of” NSW -

Shires Association of NSW

National Library of Australia

The Society of Women Writers Australia

The Arts Law Centre on behalf of

Annett Bezor

Mr A.G. Wells (Wildlife Photos W.A.)

Mr Grant Feary

Mr Lawrence Beck

4 Dec 1984

Dec 1984

29 NOV 1984

23 NOV 1984

13 NOV 1984

31 Ott 1984

21 Aug 1984

28 Jan 1984
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APPENDIX 2

SUBMISSIONS RECEIVED FROM GOVERNMENT. .

AUTHORITIES, PUBLISHERS AND POSTCARD
AUTHORITIES, EDUCATION

MANUFACTURERS

Mr Frank Walker, NSW Minister for the Arts
Victorian Ministry for the Arts

Office of the Minister for the Arts (NSW)

Australian Vice Chancellors’ Committee

Brisbane City Council

Newspaper Publishers Association of Melbourne

Corporation of the City of Adelaide

Northern Territory Museum of Arts and

Sciences
Regional Dailies of Australia Limited

Kuring-gai College, of Advanced Education

(J.F. Clark)
City of Hobart

1 Oct 1987

20 Mar 1986

16 Jan 1986

23 Dec 1985

20 Dec 1985

18 Dec 1985

3 Dec 1985

22 Oct 1985

18 Oct 1985

2 Oct 1985

9 Sep 1985
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APPENDIX 3

COPYRIGHT ACT 1968
PART IX - FALSE ATTRIBUTION OF AUTHORSHIP

Interpretation
.

189. In this Part, ‘name’ includes initials or a monogram.

Duty not to attribute falsely the authorship of a work

190. (1) A person (in this sub-section referred to as *the
offender’) is, by virtue of this section, under a duty to
the

(a)

(b)

(c)

(d)

(2)

author of a work not to -

insert or affix another person’s name in or on the
work, or in or on a reproduction of the work, in such
a way as to imply that the other person is the author
of the work;

publish, sell or let for hire, by way of trade offer
or expose for sale. or hire, or by way of trade
exhibit in public, the work with another person’s
name so inserted or affixed, if the offender knows
that the other person is not the author of the work;

do any of the acts mentioned in the last preceding
paragraph in relation to, or distribute,
reproductions of the work, being reproductions in or
on which another person’s name has been so inserted
or affixed, if the offender knows that the other
person is not the author of the work; or

perform in public or broadcast the work as being a
work of which another person is the author, if the
offender knows that the other person is not the
author of the work.

The last preceding sub-section applies where.
contrary to the fact,

—.
a work is represented as being an

adaptation of the work of another person in like manner as
it applies where a work is represented as being the work
of another person.
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(3) After the death of the author of a work, a person is,
by virtue of this section, under a duty to the legal
personal representative of the author not to do in
relation to, or to a reproduction of, the work or an
adaptation of the work any act that, but for the death of
the author, the person would, by reason of either of the
last two preceding sub-sections, have been under a duty to
the’ author not to do.

(4) In this section, ‘work’ means a work in which
copyright subsists.

Duty not to attribute falsely the authorship of altered work

191. Where a work in which copyright subsists has been altered
by a person other than the author of the work, a person,
is by virtue of this section, under a duty to the author
of the work not to -

(a) publish, sell or let for hire, or by way of trade
offer or “expose for sale or hire, the work as so
altered, as being the unaltered work of the author; or

(b). publish, sell or let for hire, or by way of trade
offer or expose for sale or hire, a reproduction of
the work as so altered, as being a reproduction of

    the unaltered work of the author,

if, to his knowledge, it is not the unaltered work or a
reproduction of the unaltered work, as the case may be, of
the author.

Duty not to attribute falsely the authorship of reproduction of
artistic work

192. A person is”, by virtue of this section, under a duty to
the author of an artistic work in which copyright subsists
not to -

(a) publish, sell or let for hire, by way of trade offer
or expose for sale or hire, or by way of trade exhibit in
public, a reproduction of the work, as being a
reproduction made by the author of the work; or

(b) distribute reproductions of the work as being
reproductions made by the author of the work,

where the reproduction was, or the reproductions were, to his
knowledge, not made by the author.

—
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Breach of duty not committed if act done outside Australia or
done with permission

193. The doing of an act by a person is not a breach of a duty
owed by that person to another person by virtue of this
Part if the act was done outside Australia or was done

. . with the permission;. whether express or implied, of that
other person.

Action for breach of duty

194. (1) Where a person commits a breach of a duty owed by him
to another person by virtue of this Part, the breach is
not an offence against this Part but the other person may
bring an action in respect of the breach.

(2) Subject to section 203, the relief that a court may
grant in an action under the last preceding sub-section
includes an injunction (subject to such terms, if any, as
the court thinks fit) and damages.

(3) Where, in respect of an act done in relation to, or
to a reproduction of, a work or an adaptation of a work
after the death of the author of the work, damages are
recovered under this section by the legal personal
representative of the. author, those damages devolve as if
they formed part of the estate of the author and as if the
right of action in respect of the doing of that act had
subsisted, and had been vested in the author, immediately
before his death.

Saving of other rights and remedies

195. (1) Subject to this section, this Part does not affect
any right of action or other remedy, whether civil or
criminal, in proceedings instituted otherwise than by
virtue of this Part.

(2) Any damages recovered in proceedings instituted by
virtue of this Part shall be taken into account in
assessing damages in proceedings instituted otherwise than
by virtue of this Part and arising out of the same
operation or transaction.

(3) Any damages recovered in proceedings instituted
otherwise than by virtue of this Part shall be taken into
account in assessing damages in proceedings instituted by
virtue of this Part and arising out of the same operation
or transaction.
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