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PART |V
ENDNOTES AND APPENDI CES

ENDNOTES MAJORITY VI EWS

1. Wthin the framework of the Copyr ight Act authors and
artists are the creators of works. The Act specifically

protects literary, dramatic, nusical and artistic works.
However, the Act also affords protection to subject-matter
ot her than works these other subject matters are
broadcasts, sound recordings, cinenatography filnms and
publ i shed editions. (Unli ke works, which are generally
created by the efforts of one or small nunber of
individuals, the creation of subject-matter other than

wor ks usual Iy involves the efforts of a |arge nunber of
people for exanple, the nmaking of a cinematography film may
invol ve tens or even hundreds of people working together.)

2. It is noted that three Bills have been introduced this
year before the United States Congress to enable United
St ates adherence to the Berne Convention. The first,
H R 1623 nakes express provision for limted noral rights
protection, the other two S. 1301 and H R 2962 contain no
provisions relating to noral rights. This is explained on
the basis that the general United States |aw, including
section 43(a) of the Lanham Act is considered to provide
sufficient protection to conply with the requirements of
Article 6 bis of the Conventi on.

3.  See pages 97 to 108 Conclusions Part 111 Mnority Views.
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See clause 72 and 73 of the United Kingdom Copyri ght,
Designs and Patent Bill of October 1987.

See clause 76 of the United KingdomBill.

See clause 84 of the United Kingdom Bill and
clause 12.1(2) of the Canadian Copyright Bill of My 1987.

See clause 72(6) of the United KingdomBill and clause 3
oft he Canadian Bill.

See page 101 paragraph 180 Conclusions Part |1l Mnority
Vi ews.
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APPENDI X 1

ORGANI SATI ONS AND | NDI VI DUALS FROM WHOM SUBM SSI ONS VERE
RECEI VED

Australian Advisory Council on 17 Nov 1985
Bi bl i ographi cal Services (AACOBS)
The Art Gallery of Wstern Australia 27 Aug 1985
The National Association for the Visual Arts 12 Jun 1985
Art Gallery of Western Australia 24 Jun 1985
Penrith Gty Council - The Lewers Bequest Jun 1985
and Penrith Regional Art Gallery
Actors Equity of Australia 20 May 1985
Departnment of Local Government 29 Apr 1985
Australian Film. and Tel evision School 28 Feb 1985
Australian Book Publishers Association 31 Jan 1985
Australia Council 25 Jan 1985
State Library of New South Wl es 24 Jan 1985
Austral ian Copyright Council 7 Jan 1985
Crafts Council of Australia 28 Dec 1984
Chri stopher R Heathcote 26 Dec 1984
The Community Theatre Goups of N S W 20 Dec 1984
The Bi ennal e of Sydney 20 Dec 1984
Federation of Australian Radi o Broadcasters 19 Dec 1984
Australian Witers GQuild Ltd 19 Dec 1984
Victorian Fell owship of Australian Witers 15 Dec 1984
Phillips, Fox and Masel 14 Dec 1984
The Arts Law Centre of Australia 11 Dec 1984
Geo W Bel | 9 Dee 1984

Fel  owship of Australian Witers 8 Dec 1984
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The Australian Press Counci
The South Australian Institute of Technol ogy

(M Tony Short)
The Royal Australian Institute of Architects
Local Government Association of” NSW -

Shires Association of NSW

National Library of Australia
The Society of Wnen Witers Australia
The Arts Law Centre on behal f of

Annett Bezor
M AG Wlls (WIdlife Photos WA.)

M Gant Feary
M Lawr ence Beck

29

23

13
31

21
28
16

Dec 1984
Dec 1984

Nov 1984
NOV 1984

Nov 1984
at 1984

Aug 1984
Jan 1984
Jan 1984
Sep 1983
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APPENDI X 2

SUBM SSI ONS RECEI VED FROM GOVERNMENT AUTHORI TI ES, EDUCATI ON

AUTHORI TI ES, PUBLI SHERS AND POSTCARD \ w\NUFACTURERS

M Frank Walker, NSWMnister for the Arts
Victorian Mnistry for the Arts
Ofice of the Mnister for the Arts (NSW
Australian Vice Chancellors’ Committee
Brisbane Gty Council
Newspaper Publishers Association of Ml bourne
Corporation of the Cty of Adelaide
Northern Territory Museum of Arts and

Sci ences
Regional Dailies of Australia Limted
Kuring-gai College, of Advanced Education

(J.F. dark)
Cty of Hobart

20
16
23
20
18

22
18

Cct 1987
Mar 1986
Jan 1986
Dec 1985
Dec 1985
Dec 1985
Dec 1985

Cct 1985
Oct 1985

Cct 1985
Sep 1985
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APPENDI X 3

COPYRI GHT ACT 1968
PART | X - FALSE ATTRI BUTI ON OF AUTHORSHI P

I nterpretation

189. In this Part, ‘name’ includes initials or a nonogram
Duty not to attribute falsely the authorship of a work

190. (12 A person (in this sub-section referred to as *the
offender’) is, by virtue of this section, under a duty to

the author of a work not to -

(a) insert or affix another person’s name inor on the
work, or in or on a reproduction of the work, in such
away as to inply that the other person is the author

of the work;

(b)  publish, sell or let for hire, by way of trade offer
or expose for sale. or hire, or by way of trade
exhibit in public, the work w th another person’s
name so inserted or affixed, if the offender knows
that the other person is not the author of the work;

(c) do any of the acts mentioned in the |ast preceding
paragraph in relation to, or distribute,
reproductions of the work, bei ng_reproductions in or
on whi ch another person’s name has been so inserted
or affixed, if the offender knows that the other
person is not the author of the work; or

(d) performin public or broadcast the work as being a
wor k of which another person is the author, if the
of fender knows that the other person is not the
aut hor of the work.

(2) The last preceding sub-section applies where.
contrary to the fact, a work is represented as being an
adaptation of the work of another person in |ike manner as
it applies where a work is represented as being the work

of anot her person.
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(3) After the death of the author of a work, a person is,
by virtue of this section, under a duty to the |egal
personal representative of the author not to do in
relation to, or to a reproduction of, the work or an
adaptation of the work any act that, but for the death of
the author, the person would, by reason of either of the

| ast two precedi ng sub-sections, have been under a duty to
the’ author not to do.

(4) In this section, ‘work’ nmeans a work in which
copyright subsists.

Duty not to attribute falsely the authorship of altered work

191. Where a work in which copyright subsists has been altered
by a person other than the author of the work, a person,
Is by virtue of this section, under a duty to the author
of the work not to -

(a) publish, sell or let for hire, or by way of trade
offer or “expose for sale or hire, the work as so
altered, as being the unaltered work of the author; or

(b). publish, sell or let for hire, or by way of trade
of fer or expose for sale or hire, a reproduction of
the work as so altered, as being a reproduction of

the unaltered work of the author,

if, to his knowedge, it is not the unaltered work or a
reproduction of the unaltered work, as the case nmay be, of
t he aut hor.

Duty not to attribute falsely the authorship of reproduction of
artistic work

192. A person is”, by virtue of this section, under a duty to
the author of an artistic work in which copyright subsists
not to -

(a) publish, sell or let for hire, by way of trade offer
or expose for sale or hire, or by way of trade exhibit in
public, a reproduction of the work, as being a
reproduction nmade by the author of the work; or

(b) distribute reproductions of the work as being
reproductions nmade by the author of the work,

where the reproduction was, or the reproductions were, to his
know edge, not made by the author
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Breach of duty not commtted if act done outside Australia or
done with perm ssion

193.

The doing of an act by a person is not a breach of a duty
owed by that person to another person by virtue of this
Part if the act was done outside Australia or was done
with the perm ssion;. whether express or inplied, of that

ot her person.

Action for breach of duty

194.

(1) Wiere a person commits a breach of a duty owed by him
to another person by virtue of this Part, the breach Is

not an of fence against this Part but the other person nay
bring an action in respect of the breach.

(2) Subject to section 203, the relief that a court may
grant in an action under the |ast preceding sub-section
I'ncludes an injunction (subject to such terns, if any, as
the court thinks fit) and damages.

(3) Where, in respect of an act done in relation to, or
to a reproduction of, a work or an adaptation of a work
after the death of the author of the work, damages are
recovered under this section by the | egal personal
representative of the. author, those damages devolve as if
the% formed part of the estate of the author and as if the
right of action in respect of the doing of that act had
subsi sted, and had been vested in the author, immediately
before his death.

Saving of other rights and renedi es

195.

(1) Subject to this section, this Part does not affect
any right of action or other renedy, whether civil or
crimnal, in proceedings instituted otherwi se than by

virtue of this Part.

(2) Any damages recovered in proceedings instituted by
virtue of this Part shall be taken into account in
assessing damages in proceedings instituted otherw se than
by virtue of this Part and arising out of the sane
operation or transaction.

(3% Any damages recovered in proceedings instituted

ot herwise than by virtue of this Part shall be taken into
account in assessing damages in proceedings instituted by
virtue of this Part and arising out of the same operation

or transaction.




88/20 202 Cat No 8802904




