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RELATI ONSH P BETWEEN THE COPYRI GHT ACT AND THE TRADE PRACTI CES

ACT

Gener al

35.

Copyright is a formof property, but it is incorporeal in
nat ure. It consists of a nunber of exclusive rights
conferred on the owner or |icensee. Wthout these
exclusive rights, copyright owners would not be protected.
Effectively, they would have no property in their work
which would enter the public domain from the nonent of
publ i cati on. Because copyright confers a nunber of
exclusive rights on the owner or the |licensee of it,
provision had to be made in that part (pPart V) of the
Trade Practices Act 1974, which deals wth restrictive

trade practices, excluding conduct engaged in in relation
to copyright material fromthe operation of some of its
provisions. The purpose of this part of the report is to

refer to the relevant provisions of the Trade Practices

Act and to explain their effect in relation to the use of
copyright material and the exploitation of copyright
owners’ rights. The matter is inportant because there is
to be found in some submssions the suggestion that any
abuse to which the inportation provisions of the Copyright
Act may give rise is capable of being overcome by resort

to the Trade Practices Act. The ensui ng discussion

denonstrates that that is an erroneous view. [f a reader
of this Report is prepared to accept that conclusion at

its face value, he may pass imediately to para. 54 where
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the discussion of natters nore germane to the issues to

whi ch the reference gives rise, continues.

The relevant restrictive trade practices are contracts,
arrangenents, or understandings restricting dealings or
affecting conpetition (s. 45), contracts, arrangenents or
understandings in relation to prices (s. 45A), covenants
affecting conmpetition (s. 45B), covenants in relation to
prices (s. 45C), msuse of nmarket power (s. 46), exclusive
dealing (s. 47), resale price nmaintenance (s. 48) and
price discrimnation (s. 49). Sub-section 51(3) of the

Trade Practices Act provides a linted exenption for

certain conditions of arrangenments relating to copyright

but it does not provide an exenption froms. 46 (m suse of
market power) or s. 48 (resale price maintenance). So far
as it relates to copyright, sub-see. 51(3) provides t hat

contravention of a provision of Part |V other than s, 46
or s. 48 shall not be taken to have been committed by
reason of the inposition of, or giving effect to, a
condition of a licence granted by the proprietor, licensee
or owner of a copyright or an assignnment ofa copyright,

“to the extent that” the condition relates to the work or
ot her subject matter in which the copyright subsists. It
is to be observed that sub-see. 51(3) of the Trade

Practices Act does not exclude the operation of the Trade

Practices Act fromconditions of arrangements relating to

copyright material in all situations. For exanple, there

IS no reason why other provisions of Part IV of the Trade

Practices-Act should not apply to some restrictive trade
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practices. Thus, sS. 45 and 45A of the Trade Practices

Act would operate if a number of conpanies publishing
books or manufacturing or distributing records conbined to
maintain the prices at which the books or records were

sold by way of wholesale to retail stores.

The excepted conditions only apply to the holder of a
copyright or a licensee thereof; hence a licence to
reproduce copyright nmaterial not yet produced would not
enjoy the exception, nor would assignnents of future
copyright. It would seemthat the rights referred to in

sub-see. 51(3) of the Trade Practices Act are limted to

those conferred by Australian statutes. Subject to the

operation which sub-.sec. 5(2) ofthe Trade Practices Act

shoul d be accorded, agreenents relating to foreign rights
wWill not enjoy any imunity uncler the sub- secti on.

Sub-section 5(2) applies, relevantly, only to resale price
mai ntenance and extends the operation of s. 48, which
prohibits it, to the engaging in conduct outside Australia
by any persons in relation to the supply by those persons
of goods or services to persons within Australia. The
words “to the extent that” in sub-para. (a)(ii) of
sub-see. S1(3) indicate that, if a condition relates to
exenpt and non-exenpt matters, it will only be protected
in relation to exenpt matters. Thus the hol der of an
Australian copyright, or a person who has been granted a
licence to reproduce under an Australian copyright, is
entitled to use the protection provided by the inportation

provisions free from any restraints under the Trade
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Practices Act other than those inposed by ss. 46 and 48.

It should be nentioned that the view has been expressed
that the exenption conferred, in relation to copyright, by
sub-see. 51(3) is not nearly as extensive as the foregoing
di scussi on has suggest ed. This is because of the use of
the words in sub-paras. (a)(ii) and (v), “to the extent
that the condition relates to . . . the work or other
subject matter in which the copyri ght subsi sts”.

According to M. Staniforth R cketson (The Law of

Intell ectual Property, 1984, The Law Book Conpany Linited,

para. [54.36], p. 1054), the provision “becones virtually
nmeani ngl ess as the only conditions to which it will apply
are conditions relating to the first material enbodi ment
of the work or other subject matter”. M. Ricketson goes
on to say that such conditions are unlikely to be of any
I nportance, except where that first material enbodinment is
of great intrinsic value, such as a painting or
manuscript. Oher conditions, however, relating to the
copyright itself or reproductions of the work or copies or
records of films or recordings will remain subject to the

provi sions of Part IV of the Trade Practices Act. Thus |

if M. Ricketson's view were right, ss. 45, 45A, 47 and 49
woul d, contrary to wdely accepted views, apply to nost
dealings with copyright material, along with ss. 46 and

48. Wiilst it mght be that consideration should be given

to anendi ng sub-see. 51(3) of the Trade Practices Act to

put the matter beyond doubt, the Committee considers that
the better viewis that the words, “the work or other

subject matter”, in sub-para. (a)(v) of the sub-section,
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in the context in which they appear, do enbrace
reproductions as well as works using that expression in

its strict sense.

Resal e Price Mintenance

Section 48 of the Trade Practices Act prohibits resale

price maintenance. There were submssions from sone
record shop proprietors made in confidence to t he
Committee which claimed that s. 48 was being infringed by
sone of the record conpani es. Because of the need to
respect the confidentiality of the subm ssions, the
Commttee was wunable to refer the submssions to the
record conpanies. Furt her nore, t he subm ssions were
general in character and contained a nunber of assertions
rather than particulars of alleged breaches of s. 48. The

Commttee has not made any judgment on these allegations

because it is not in a position to do so. In any event,
S. 48 applies to copyright material. There has been no
subm ssion that it should not do so. If it is Dbeing

infringed, either the Trade Practices Conm ssion, or those
adversely affected by the infringenent, are entitled, and
will remain entitled, to take proceedings to restrain the
infringenent or, in the case of individuals affected, to
recover damages. It is unnecessary, therefore, to say
nore of s. 48 except to note that in 1972 the Trade
Practices Tribunal consi dered an application by a
publisher of books for the exenption of books from

provisions of the Restrictive Trade Practices Act 1971

whi ch then prohibited resale price naintenance unless an
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exenption were obtained; Re Books (1972) 20 F.L.R  256.
The application was refused. The Tribunal distinguished a
United Kingdom decision dealing with the sanme subject
matter; In re Net Book Agreenment, 1957 (1962) L.R 3 RP
246.

Abuse of Market Power

Section 46 of the Trade Practices Act deals with m suse or

abuse of market power. Amendments passed in May 1986 and
which came into force on 1 June 1986 (see the Trade

Practices Revision Act 1986, s. 17), have |owered the

degree of market power required before the section wll

oper at e. The essence of the new section is found in

sub-see. (1) which is as follows:-

“(1) A corporation that has a substanti al
egree of power in a market shall not take
advantage of that power for the purpose of -
(a) elimnating or substantially damaging a
conpetitor of the corporation or of a
body corporate that is related to the
corporation in that or any other market;
( b) preventing the entry of a person into
that or any other market; or
(c) deterring or preventing a person from
engaging in conpetitive conduct in that
or any other market.”

The section is expected to have a greater reach than the
previ ous section which related to situations where a
corporation was “in a position substantially to control a

mar ket . In contrast the <criterionis now whether the

corporation has “a substantial degree of power in a

mar ket . The Trade Practices Comm ssion’'s view of the new
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section is explained in its annual report for the year
ending 30 June 1986; see paras. 2.38 - 2.58, pp. 11-14.
Reference is made particularly to para. 2.40 which is as

foll ows: -

“2.40 Section 46 was fornerly directed at
corporations which were in a position
‘substantially to control a market’ ; the
section now relates to corporations that
have ‘a substanti al deﬁree of power in a
market' . Tyﬁ| cally, the Conmi ssion would
expect that the section will now reach the

roscribed activities of oligopolies whereas

ornmerly it would nost |ikely have reached
only  such activities of conpani es
aPproacm ng the position of mnonopoly. Thi s
of course will ultimately have to be tested
in the Court, along with the very
contentious issues concerned with the facts
of the particular case, to distinguish
between the nature of what is proscribed and
conduct which may be regarded as legitinmate
commerci al conduct.”

41. In applying the anended s. 46 the first task is to
determne what is the relevant market. Qui dance in how
this task is to be performed is given in the decision of
the Trade Practices Tribunal in Re Queensland Co-operative

MIling Association Limted; Re Defiance Holdings Linited

(1976) 25 F.L.R 169 where the Tribunal said (pp. 190 -
191): -

“Before giving our reasons we should explain
our understanding of the market concept, and
of the relationship between ‘markets’ and
‘sub-markets’ . W take the concept of a
market to be basically a very sinple idea.
Amarket is the area of close conpetition

between firnms or, putting it a little
differently, the field of rivalry between
t hem (IT there 1is no close conpetition

there is of course a nonopolistic market. )
Wthin the bounds of a market there is
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substitution - substitution between one
product and another, and between one source
of supply and another, in response to

changing prices. So a market is the field
of actual and potential transactions between
buyers and sellers amongst whom there can be
strong substitution, at least in the |ong
run, If given a sufficient price incentive
Let us suppose that the price of one
suppl i er goes up. Then on the demand side
buyers may switch their patronage fromthis
firms product to another, or from this

| geogr aphi ¢ source of supply to another. As

' well, on the supply side, sellers can adjust
the i r production plans, substituting one
product for another in their output mx, or
substituting one geographic source of supply
for another. Whet her 'such substitution iS
feasible or likely depends ultimately on
custoner attitudes, technology, distance,
and cost and price incentives.

It is the possibilities of such substitution
which set the limts upon a firmis ability
to ‘give less and charge nore' .
Accordingly, in determining “the outer
boundaries of the narket we ask a quite
simple but fundanental question: I f the
firmwere to ‘%;ve | ess and charge nore’
woul d there e, to put the” matter
colloquially, much of a reaction? And if
so, fromwhon? In the |anguage of econonics
the question is this: From which products
and which activities could we expect a
relatively high demand or supply response to
price change, i.e. a relatively high
cross-elasticity of demand or
cross-elasticity of supply?

The  distinction between  markets and
sub-markets can be nerely one of degree.
Sub-nmarkets are the nmore narrowly defined,
tyglcally_reg|ste(|n?_sone discontinuity in
substitution possibilities. Wiere  the
defining feature of a market is the
exi stence of close substitutes (whether in
demand or supply), the defining feature of a
sub-market is the existence of still closer
and nore inmedi ate substitutes. Sub-narkets
may be especially useful in registering the
short-run effects of change; but they may be
msleading if used uncritically to assess
| ong run conpetitive effects.”

42. What the Tribunal there said has been applied by Full
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Courts of the Feder al Court: see Qutboard Mari ne

Australia Pty Limted v Hecar |nvestnments No. 6 Pty
Limted (1982) 44 A L.R 667 and OBrien Gass Industries
Limted v. Cool & Sons Pty Limted (1983) 48 A L.R  625.

Ref erence should also be nade to s. 4E of the Trade

Practices Act which provides that, for the purposes of the

Trade Practices Act, ‘market” neans a market in Australia

and, when used in relation to any goods or services,
includes a market for those goods or services and other
goods or services that are substitutable for, or otherw se
competitive with, the first-mentioned goods or services.
As was said by M. P.G MGonigal, the then Assistant
Secretary - Trade Practices, Departnent of Business and
Consumer Affairs, the section does little nore than
acknow edge the traditional economc concept of t he
product market, and does not purport to be a full
definition of “the concept. Accordingly, t he product
market must still be determned by ascertaining what other
goods are interchangeable wth the goods in question,
having regard to the degree of cross-elasticity of demand

or supply; see Copyright and Anti-Trust Aspects of

Parall el Inmports Under Australian Law, Prof essor WR

Cornish and M. P.G MGonigal, International Review of
Industrial Property and Copyright Law, Vol. 11 (1980) p.
731 atp. 738.

Once the market has been identified, it is necessary to
ascertain whether the corporation has a substantial degree

of power inthat market, and finally whether it has taken
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advant age of that power for one of the stated purposes.
Determ nation of the question of whether a corporation had
the requisite purpose has been a difficulty in the past,
but in the future its resolution may be assisted by the

new sub-section (7) of s. 46 which states:-

“Wthout in any” way limting the manner in
which the purpose of a person may be
established tor the purposes of any other
provision of this Act, a corporation may be
taken to have taken advantage of its power
for a purpose referred to in sub-section (1)
notw thstanding that, after all the evidence
has been considered, the existence of that
purpose is ascertainable only by inference
fromthe conduct of the corporation or of
any other person or from other relevant
circunstances .*

In the light of the fact that in all areas investigated by
the Conmttee there are substantial nunmbers of conpanies
selling copyright material, it seems difficult to think
that there will be nuch roomfor the operation of s. 46.
However, it should not be forgotten that, if for exanple,
a nunber of publishing conpanies or record conpanies
conbined to maintain the prices at which their products
woul d be sold to wholesalers, there may be a breach of s.
45 or s. 45A of the Actwhich, as earlier said would, in
such a case, apply. In the confidential subnissions
received fromrecord shops earlier referred to, there is a
suggestion of conduct of that kind. Again, however, the
al l egations were not specific. More inportantly, as was
the case in relation to resale price maintenance, there is

nothing in the law to prevent either the Trade Practices
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Conmi ssion or persons adversely affected by such conduct
from bringing legal proceedings to restrainit. No
subm ssion was received by the Conmttee that the law in

this respect should be altered. The Commttee does not

reconmend that there be any such change in the |aw

Before conming to conclusions about the operation of the

Trade Practices Act in relation to copyright material, it

Is proposed to say sonething of aspects of the subm ssions
which are particularly relevant to the bookand record
markets.  The submissions in relation to books tended to
separate them into categories; for instance, fiction,
non-fiction and educational books were referred to.
Wthin the category of fiction, and to a lesser extent
within the other categories, there was a further division
into hardback and paperback books. The various book
publ i shers do not have a honbgeneous output. For exanple
some concentrate on fiction; sone have their strength in
the educational field. \Wether the market is books or
whether there is a separate market for say, educationa

books, is not easily resolved.

An interesting problem was raised by the mat eri al
submtted by an inporter who specialises in the supply of
t ext books for primary, secondary and tertiary teaching of
a particular foreign |anguage. \Wen the inporter inported
books for which another conpany was the exclusive |icensee
and distributor in Australia, he said he was threatened

Wi th legal‘ proceedings under the Copyright Act. Whet her
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the exclusive licensee has ‘a substantial degree of power
in a market’, would depend on a nunber of factors one of
whi ch would be whether it could be established that there
is a market in Australia for educational books published
in particular foreign |anguages. The standard test for
t he boundary of the market, nanely whether there is a
marked break in the chain of substitution may be satisfied
in this case; a book published in one |language is not a
substitute for an educational text published in another.
[f it could be established that there is such a narket and
that the exclusive licensee had the requisite degree of
mar ket power, it would then only be necessary to establish
the purpose of the action taken against the inporter. The
Commttee did not find it necessary to nake a full
investigation of the inporters’ conplaints and expresses
no view about their validity. [t has nentioned the matter

only as an exanple of how s. 46 of the Trade Practices Act

inits new form m ght operate. But the submi ssion acutely
rai ses the question of what will be regarded as a market

or sub-market in this area.

The structure of the record industry is that the six major
conmpani es have 95 per cent of the total record market.
Three of these conpanies are somewhat larger than the
other three. The product m x of the conpanies is
different. Polygram is relatively stronger in classical
music, while Festival aims at the youth market. Three of
the major conpanies have plants for pressing records for

t hensel ves and on a sub-contract basis for others. For
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the three larger record conpanies a conbination of a
mar ket share of, say, 20 per cent or nore and a degree of
specialization in product could be argued to constitute a
substantial degree of market power for the purposes of s.

46 of the Trade Practices Act. But as will be seen in a

monent, that is only one of the matters which needs to be

consi der ed.

Conclusions on Effect of Trade Practices Act on Relevant

Provi sions of Copyright Act

Despite the wder reach of the new s. 46 of the Trade

Practices Act, the Committee 1is of opinion that it is

unlikely to have a substantial effect on the operation of
ss. 37, 38, 102 and 103 of the Copyright Act. One reason

for this is that the Trade Practices Tribunal and the
Federal Court have tended to give the expression “narket”

the wide meaning indicated in the Queensland MIling case .

It is unlikely that there would be many cases in Wwhich
there would be held to be a particular market for a single
work or record or for the works of a particular author or
conposer or for the recordings of a particular artiste or
group of artistes. The concept of substitution of one
article or item for another would nake this unlikely
except perhaps in a case such as that of the inporter of
textbooks in a foreign |anguage earlier nentioned. To
some this may seem strange; particularly would this be so
if the works required were those of C. P. Snow or Frederick

Forsythe or the recordings of the Beatles or Joan

Sut her| and-and one were asked instead to take the works of
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other authors or performers. Cbviously the Committee can
express no concluded view on such a matter, but the
likelihood is that the market will be viewed much nore
widely with the consequence that it wll not often be
found that a particular undertaking has a substantial
degree of market power. For reasons given above, this may
not be so in the case of sone record conpanies but,
usual ly, there wll be too many others in the nmarket
selling products which will be regarded as appropriate

substi t utes.

Mre fundanentally, it is unlikely that a person relying

on rights conferred on himby the Copyright Act will often

be found to be taking advantage of his market power for
the purposes of, for exanple, preventing the entry of a
person into a market or deterring or preventing a person
from engaging in conpetitive conduct in a market, if all
he is doing is exercising rights conferred upon him by the

Copyright Act. Copyright is itself a nonopoly or “near

monopoly” as it is described in Ricketson (op. cit para.
[54.31 p. 1039). It is expected that the owner of it wll
exerci se nonopoly power. In those circunstances it wll,
in the majority of cases, be difficult to establish that a
person, who is seeking to restrain the reproduction of a
work in which he is the owner of the copyright, is taking
advantage of his market power for any of the purposes

specified in s. 46 of the Trade Practices At .

Neverthel ess, there may be cases where this will be able

to be shown. Instances are provided by Ricketson (op.
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cit. para. [54.6], p. 1041) in the follow ng passage from

his work: -
“Quite  apart from their essentia
nmonopol i stic nature, intellectual property

rights may be exploited in ways which are
not strictly related to the subject matter
of those rights. There are three main ways
in which this may happen: through collective
action, the use of these rights as ' inport
barriers’ and the inposition of restrictive
conditions in l|icences and assignnments of
those rights.”

49. M. Ri cketson goes on to deal (para. [54.7]) with
“col l ective action”. He says that this occurs where
owners of intellectual property rights join together and
agree to wuse their rights in particular ways. In the
course of the discussion which follows, he refers to the
British Publishers Marketing Agreenent under which British
publishers formerly operated. M. Ricketson says that the
effect of this agreement was to deprive Australian
consuners of access to cheaper Anerican editions. Uncle r
the Agreement, British publishers agreed that when they
negotiated to obtain publishing rights in relation to
books, they would only enter into agreenents that gave
t hem excl usive publishing rights for the whole of the
traditional British market, i.e. those countries of the
former British Enpire. This, so he says, was acqui esced
in by Anerican publishers and had the effect of carving up
the market for books in the English speaking world between
British and American publishers. In many instances it

meant that books would be unavailable in Australia for
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sone time after their publication in Amrerica; italso had
the effect that Australian publishers were often unable to
obtain Australian publication rights for overseas works.
The Agreenent came to an end after the United States
Governnment took anti-trust action against a nunber of
United  States publishers who had entered into
mar ket - sharing agreenments with British publishers; United
States v. Addison-Wsley Publishing CO (1976) 40 C. O

Bul | . 1234. The end of the Agreenment may not, however,

prevent such market-sharing arrangements in fact existing.

Sections 37 and 102 of the Copyright Act remain available

to enable exclusive licensees to prohibit wunlicensed
i nports. It will only be where there is an abuse of

mar ket power (s. 46 of the Trade Practices Act) that an

exclusive licensee may lose the protection which s. 37
otherw se affords. On this topic reference may al so be

made to Current Developments in the Law of Copyright, by

J-S. Glchrist, pp. 2/21-2/25 in Intellectual Property and
Industrial Property Lectures (1977), Monash University.

Reference to the British Publishers Marketing Agreenent

to be found in sonme of the material which was provided to

the Committee when it first enbarked upon the Reference.
It is the Conmttee' s understanding, as M. Ricketson has

said, that the Agreenent has conme to an end. Mor e
importantly, there has not been presented to the Committee

any evidence which would establish that there presently
exi sts any practice which is affecting the Australian book

market in ‘the way that M. R cketson suggests. M.
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Ricketson refers, in the passage earlier quoted from his
work (para. 42) to intellectual property rights being used
as “inport barriers”. O this he later says (ibid para.
[54.9] p. 1042) that the owner of an Australian copyright
may be able to wuse this right to ensure that the only
copies of his work entering the country are those that do
so with his approval. This is to do no nore than state
the general problem which confronts the Conmittee on this
Reference. It is the relationship between ss. 37 and 102

of the Copyright Act on the one hand and s. 46 of the

Trade Practices Act on the other, which has to be

considered. Unless s. 46 operates, what M. Ricketson has

said nmust be correct. This is in effect the sane point as
that made in the previous paragraph. The Conmittee has
been informed by Professor Grant that the Trade Practices
Commi ssion has no evidence that there is presently in
exi stence any agreement simlar in effect to the British
Publ i shers Agreement nor any restrictive practice of such
“a kind. Nevertheless, it is the Conmttee' s understanding
that in practice rights relating to nost books inported

into Australia are controlled in the United Kingdom

51. The presence of s. 46, particularly in its amended form
and s. 48, in the Trade Practices Act and the i r
applicability to copyright mat eri al , provi de sone

saf eguards against abuse of market power by conpanies
supplying the Australian market, whether the book market
or other markets in which copyright naterial is sold. But

the Committee's conclusion is that the presence of the two
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sections is not at the nmonent likely to inprove the
availability of copyright material or the prices at which
it is sold. At best they have a deterring effect on those
who may consider engaging in conduct which anounts to an
abuse of narket power or constitutes resale price

mai nt enance.

It remains to say sonething of M. Ricketson's nention
(op. cit. para. [54.18], p. 1045) of the judgnent of
Miurphy J. in the Time-Life case. H's Honour expressed the
view that the trial judge should have insisted, as a
condition of relief, that the plaintiff, “denonstrate that

the Trade Practices Act was not being breached, that the

public interest was not being injured and that the
enforcement of copyright by the relief sought would not be
used to breach the Act or injure the public interest” (138
CL.R at pp. 561-2). As M. Ricketson remarks (para.
[54.18], p. 1045), this view has not been subsequently
foll owed by any other Australian Court. That is
understandable .  The onus of establishing a breach of the

Trade Practices Act is upon the person alleging the

breach. Furthernore, engaging in any of the restrictive
trade practices nmade unlawful by the sections in Part 1v
of the Trade Practices Act attracts a penalty. Except in
cases to which s. 155 of the Trade Practices Act applies

(the section enpowers the Conmmission to serve a notice
upon a person seeking information or the production of
docunents) the courts have been vigilant to see that

persons who may be in breach of the sections are not
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required, against their will, to make adm ssions or do

other acts which expose themto such penalties.

Be that as it may, what Murphy J. said in the Tine-Life

case serves to indicate that the Trade Practices Act

sections, ss. 46 and 48, which do apply in relation to
dealings in copyright material, WwIll not often avail
either the community or specific interests therein against
abuses which nmay exist as a result of the operation of the

importation provisions of the Copyright Act. A maj or

difficulty is the obtaining of evidence that breaches of
the Act have occurred or are being threatened. For that
reason the sections have a negative rather than a positive
effect onthe conduct of owners and |icensees of copyright
material. Furthernore, there is a question concerning the
extent to which's. 46 in its new form wll really be
effective in overcom ng abuses. Particularly is this so
because of the fact that the copyright owner and his
assignees or licensees are given nonopoly, or near

monopol vy, rights by the Copyright Act itself. The

Committee concludes that, although the Trade Practices Act

has sone effect on the operation of the sections which are
under consideration, the effect is not at the nonment

likely to be marked and certainly does not obviate the

need to consider whether the sections of the Copyright Act

shoul d not thenselves be repealed or relaxed in some way.

It is now proposed to take each of the copyright areas in

respect of ‘which subm ssions have been received, i.e.
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books, sound recordings, films, conputer software and
product | abelling and reach concl usions upon what, ifany,
recommendations should be made for the anendment of the
sections as they affect each of these categories. In the
course of the discussion ‘which follows nore detailed
reference will be made to sone of the submissions which
the Conmittee received. The Committee observes that there
were a number of areas in respect of which no subm ssions
were received. These areas will be discussed after the
consi deration of the areas in respect of which subm ssions
were made. The first such area to be dealt with is that

of books.




