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Appendix E
Survey of agreements
conducted by the Committee

The Committee has conducted its own ad hoc survey of online and offline licence
agreements. Websites and publications were selected in an effort to provide a
representative sample of licences used by the suppliers and retailers of different sorts
of content.

The Committee acknowledges that the survey consists of a small sample of licences
which was not systematically compiled. The Committee nonetheless considers that
the findings give an indication of the types of licence terms being used by various
industry sectors.

Where possible, online agreements have been checked on 19 March 2002 to ensure
that information given is still current.

Online licences

Software

Microsoft Passport

<http://www.passport.com>

Link to Terms of use at bottom of each page.

Microsoft Passport Terms of Use and Notices

AGREEMENT BETWEEN YOU AND MICROSOFT CORPORATION

» ‘These Terms of Use constitute a legal agreement between you and Microsoft. You

must accept without modification all of the terms, conditions, and notices
contained in these Terms of Use in order to access and use the Passport Services. If
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you do not accept these Terms of Use in their entirety, you may not access or use
the Passport Services.” (third paragraph)

‘Portions of the Passport Services may be governed by posted guidelines, rules, or
other terms and conditions. All such guidelines, rules, and terms and conditions
are hereby incorporated by reference into these Terms of Use.’...(fourth paragraph)

MODIFICATION OF THESE TERMS OF USE

‘Microsoft may wish to update or change the terms, conditions and notices for the
Passport Services from time to time to reflect changes in the service, changes in
the laws affecting the Services, or for other good reasons. You understand that
Microsoft reserves the right to make these changes and that you are responsible for
regularly reviewing these terms, conditions and notices. Continued access to or
use of the Passport Services after any such change shall constitute your consent to
such change. Unless explicitly stated otherwise, any new features that change or
improve the Passport Services shall be subject to the Terms of Use, as modified
from time to time.’

PERSONAL AND NON-COMMERCIAL USE LIMITATION

“You may only use the Passport Services for your own personal and non-commercial
purposes. You must enter into a different legal agreement with Microsoft if you
wish to offer the Passport Services to users of your own application, web site or
web service. You may not use any software or hardware that reduces the number
of users directly accessing or using the Passport Services (sometimes called
“multiplexing” or “pooling” software or hardware).” (first paragraph)

‘You may not modify, copy, distribute, transmit, display, perform, reproduce,
publish, license, create derivative works from, transfer, or sell any information,
software, products or services that are part of the Passport Services except as expressly
provided in these Terms of Use.” (second paragraph)

NO UNLAWFUL OR PROHIBITED USE

‘As a condition of your use of the Passport Services, you agree that you will not use
the Passport Services for any purpose that is unlawful or contrary to these Terms
of Use.’...
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SOFTWARE AND CONTENT AVAILABLE ON THE PASSPORT SERVICES

» ‘All content and software (if any) that is made available to view and/or download
from the Web pages that are part of the Passport Services (“Software”) is owned by
and is the copyrighted work of Microsoft and/or its suppliers. Your use of the
Software is governed by the terms of the license agreement, if any, that accompanies
or is included with the Software (“License Agreement”). You may not install or
use any Software that is accompanied by or includes a License Agreement unless
you first agree to the License Agreement terms. For any Software not accompanied
by a license agreement, Microsoft hereby grants to you, the user, a personal, non-
transferable license to use the Software for viewing and otherwise using the Passport
Services in accordance with these Terms of Use, and for no other purpose provided
that you keep intact all copyright and other proprietary notices. All Software is
owned by Microsoft and/or its suppliers and is protected by copyright laws and
international treaty provisions. Any reproduction or redistribution of the Software
is expressly prohibited by law, and may result in severe civil and criminal penalties.
Violators will be prosecuted to the maximum extent possible. WITHOUT
LIMITING THE FOREGOING, COPYING OR REPRODUCTION OF THE
SOFTWARE TO ANY OTHER SERVER OR LOCATION FOR FURTHER
REPRODUCTION OR REDISTRIBUTION IS EXPRESSLY PROHIBITED.
THE SOFTWARE IS WARRANTED, IF AT ALL, ONLY ACCORDING TO
THE TERMS OF THE LICENSE AGREEMENT."...

LIABILITY DISCLAIMER

« ‘MICROSOFT AND/OR ITS RESPECTIVE SUPPLIERS MAKE NO
REPRESENTATIONS ABOUT THE SUITABILITY, RELIABILITY,
AVAILABILITY, TIMELINESS, AND ACCURACY OF THE
INFORMATION, SOFTWARE, PRODUCTS, SERVICES AND RELATED
GRAPHICS CONTAINED ON OR OBTAINED THROUGH THE
PASSPORT SERVICES FOR ANY PURPOSE."..(first paragraph).

TERMINATION/ACCESS RESTRICTION

» ‘Microsoft reserves the right, in its sole discretion, to terminate your access to the
Passport Services or any portion thereof at any time, without notice.’ (first paragraph).
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GENERAL

‘These Terms of Use are governed by the laws of the State of Washington, U.S.A.
You hereby irrevocably consent to the exclusive jurisdiction and venue of courts in
King County, Washington, U.S.A. in all disputes arising out of or relating to the
use of the Passport Services.’...(first paragraph).

Adobe
<http://www.adobe.com>

Link to Terms of Use at bottom of each page.

terms of use

For use of Adobe online services
ACCEPTANCE OF TERMS

‘By accessing or using this Site in any way, including, without limitation, use
of any of the Services, downloading of any Materials, or merely browsing the
Site, you agree to and are bound by the Terms of Use.’ (second paragraph)

‘Adobe reserves the right to change the Terms of Use and other guidelines or rules
posted on the Site from time to time at its sole discretion, and will provide notice
of material changes on the home page of the Site. Your continued use of the Site,
or any Materials or Services accessible through it, after such notice has been posted
constitutes your acceptance of the changes. Your use of the Site will be subject to
the most current version of the Terms of Use, rules and guidelines posted on the
Site at the time of such use. You should periodically check the “Terms of Use” link
on the Site’s home page to view the then current terms. If you breach any of the
Terms of Use, your authorization to use this Site automatically terminates, and
any Materials downloaded or printed from the Site in violation of the Terms of
Use must be immediately destroyed.’ (third paragraph)

INTELLECTUAL PROPERTY; LIMITED LICENSE TO USERS

...'Except as expressly provided herein, Adobe and its suppliers do not grant any
express or implied rights to use the Materials and Services. You agree not to copy,
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republish, frame, download, transmit, modify, rent, lease, loan, sell, assign, distribute,
license, sublicense, reverse engineer, or create derivative works based on the Site, its
Materials, or its Services or their selection and arrangement, except as expressly
authorized herein. In addition, you agree not to use any data mining, robots, or
similar data gathering and extraction methods in connection with the Site.’

e Use of Software. ... ‘Use of the software is governed by the terms of the license
agreement that accompanies or is included with such software. Such terms are
available for review [link] and are incorporated herein by this reference. You will
not be able to download or install any software that is accompanied by or includes
a license agreement unless you agree to the terms of such license agreement. If you
do not agree to such terms, you will not be able to use the software. Absent a
license agreement that accompanies the software, use of the software will be
governed by the Terms of Use. You agree that you will not decompile, reverse
engineer, or otherwise attempt to discover the source code of the software available
on the Site.’

GOVERNING LAW AND JURISDICTION

* ‘This Site (excluding linked sites) is controlled by Adobe from its offices within
the state of California, United States of America. By accessing this Site, you and
Adobe agree that all matters relating to your access to, or use of, this Site shall be
governed by the statutes and laws of the State of California, without regard to the
conflicts of laws principles thereof. You and Adobe also agree and hereby submit
to the exclusive personal jurisdiction and venue of the Superior Court of Santa
Clara County and the United States District Court for the Northern District of
California with respect to such matters.’

That’s Edutainment
(Educational software sales).
<http://www.cia.com.au/edutain>

On page where order is placed, request to ‘take amoment to read the Terms and Conditions
of Sale [link] page.” Terms do not cover copyright or possible end-user agreements.
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Rising Software
(Software sales).
<http://www.rising.com.au>

Copyright © 2000 Rising Software Australia appears at bottom of homepage but with
no link. Nlo terms or conditions locatable or presented before the page where personal
details are required to be entered prior to ordering software.

City Software
(Software sales).
<http://www.citysoftware.com.au>

© Copyright 2001 at bottom of homepage but with no link. No terms or conditions
locatable or presented before the page where personal details are required to be entered
prior to ordering software.

Adelaide Business Software

(Software sales and development).

<http://www.abspos.net>

Link to © 2000 - Disclaimer and Copyright on bottom of each page.

Copyright and Disclaimer

« ‘All content on this web site, including text and graphics except where otherwise
noted, is Copyright (c) 2000 Adelaide Business Software Pty Ltd. All rights reserved.

No part of this site may be reproduced in any form without the prior written
consent of Adelaide Business Software Pty Ltd." (first paragraph)

» ‘Use of this site, and information contained herein, is at your own risk. By using
this web site you agree to release Adelaide Business Software from all liability
which might arise from such use.” (third paragraph)
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Borland
(Software enterprise solutions).
<http://www.borland.com>

Link at bottom of each page to Copyright © 1994-2002 Borland Software
Corporation. All Rights Reserved. Legal Notices.

LEGAL NOTICES

e ... '‘Byaccessing this Site, you agree to these terms and conditions. Borland reserves
the right to change these terms and conditions at any time without notice...Any
rights not expressly granted herein are reserved by Borland.’...

Copyright

e ‘The Materials on this Site are copyrighted and protected by worldwide copyright
laws and treaty provisions. You may download one copy of the information
(*“Materials”) found on this Site on a single computer for your personal, non-
commercial internal use only unless specifically licensed to do otherwise by Borland
in writing. Except as otherwise provided in this paragraph, no portion of this Site
may be distributed or reproduced by any means, or in any form, without Borland’s
prior written permission.’ (first paragraph)

Use of Software

e ... 'Use of the Software is governed by the terms of the end-user license agreement
which accompanies such software. If no license agreement accompanies the
download, the terms of the license agreement which accompanied the original
product being updated will govern. Such software is made available for download
solely for use by end-users according to such end-user license agreement. You will
not be able or permitted to use, download or install any software unless you agree
to the terms of such end-user license agreement.’

Use of Site Materials and Information

» ‘Except as otherwise indicated on this Site, you may view, print, copy, and distribute
documents (but not software) on this Site subject to the following terms and
conditions:1(a) The documents may be used solely for informational, personal,
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non-commercial purposes; (b) any copy of the documents or portion thereof must
include all copyright and proprietary notices in the same form and manner as on
the original; (c) the documents may not be modified in any way; (d) Borland
reserves the right to revoke such authorization at any time, and any such use shall
be discontinued immediately upon notice from Borland.’

Governing Law and Forum

[Choice of law and forum: California].

Films, DVDs, videos, CDs and books.

Disney Enterprises
<http://www.disney.com>

Link to terms of use at bottom of each page.

Terms of Use
RESTRICTIONS ON USE OF MATERIALS

... 'No material from any WDIG Site or any Internet site owned, operated, licensed,

or controlled by us or our affiliates may be copied, reproduced, republished,
uploaded, posted, transmitted, or distributed in any way, except that you may
download one copy of the materials on any single computer for your personal,
noncommercial home use only, provided that (i) you keep intact all copyright and
other proprietary notices, (ii) you make no modifications to the materials...
(iv) you do not download quantities of materials to a database that can be used to
avoid future downloads from any WDIG Site. For purposes of these terms, the
use of any such material on any other Web site or computer environment is
prohibited.’...(first paragraph)

‘In the event you download software from any WDIG Site, the software...[is]
licensed to you by us or third-party licensors for your personal, noncommercial
home use only. We do not transfer title to the Software to you. You own the
medium on which the Software is recorded, but we (or third-party licensors) retain
full and complete title to the Software and all intellectual property rights therein.

Copyright Law Review Committee — Copyright and Contract



‘ 309

You may not redistribute, sell, de-compile, reverse engineer, disassemble, or
otherwise reduce the Software to a human-readable form.” (second paragraph)

GENERAL PROVISIONS

e [Choice of law and forum: California]...“This is the entire agreement between us
relating to the subject matter herein and shall not be modified except in writing,
signed by both parties.’

Greater Union (Australia)

(Movie information, special offers etc.).

<http://www.greaterunion.com.au>

On registration page (to become eligible for competitions, etc.), user must fill in
personal details and click in a box stating ‘I agree with the Terms and Conditions’
[link] before registering. Terms and Conditions pop up in a separate box and cannot
be printed:

Terms & Conditions

e ‘When using this website you must comply with these terms and conditions. \We
may change these terms and conditions from time to time so please read them each
time you use the web site to make sure you're kept up to date. By continuing to use
this web site, you accept the current terms and conditions of use. If you don't agree
with these terms and conditions you must not use the web site.” (second paragraph)

INTELLECTUAL PROPERTY
What we permit you to do/not do:

... ‘Unless stated otherwise in these terms and conditions of use, none of the material
on this web site may be reproduced, downloaded, distributed, copied, republished,
displayed or transmitted in any form whatsoever without our written permission.
We grant you permission to view this web site with a web browser provided that
you do not:

» modify the material on this web site;
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« resell the material on this website; or

« create derivative works from the material on this web site.” (first paragraph)

e ‘We may withdraw this permission at any time without notice to you.’...
(second paragraph)

GENERAL
Common Law Duty of Care:

e ‘We do not assume any common law duty of care towards you in providing the
information on this website.’

Disputes:

e [Choice of law and forum: New South Wales].

Wired Entertainment.com

(DRM services for music and entertainment).

<http://www.wiredrecords.com>

Link to terms & conditions at bottom of each page.

Agreement to terms and conditions

e ‘Any person using WiredEntertainmnet.com website agrees to the terms and

conditions listed below. These terms and conditions may be changed by
WiredEntertainment.com without prior notice and without notifying any members.’

Copyright

e ... "You cannot copy, reproduce, broadcast, email, display on your website, use for
commercial purposes, or the like any of these items subject to copyright, without
the explicit permission of WiredEntertainment.com or if allowed under the
Copyright Act 1968 (Commonwealth of Australia) or like legislation.’

Laws applicable to WiredEntertainment.com

* [Choice of law: Australia, including federal and State legislation].
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e ‘All material on this site cannot be copied or reproduced without the express
permission of WiredEntertainment.com. Images and sound recordings contained
within this site are for WiredEntertainment.com promotional use only. Images
and sound recordings may not be copied, modified or reused.’

Content

Netflix
(US, and unavailable to Australians; DVD rental subscription service).
<http://www.netflix.com>

Link to Terms of Use at bottom of each page, in dark grey type on black background
(particularly hard to make out); then blue on white type at bottom of last page for
registration.

Netflix Standard Terms and Conditions

e ‘'YOU AGREE TO BE BOUND BY THE NETFLIX.COM. TERMS AND
CONDITIONS by using the Netflix.com Web Site.” (first paragraph)

* [Choice of law: California]. (third paragraph)

Copyrights

« ‘All web site design, text, graphics, the selection and arrangement thereof, and all
software Copyright © 1997-2001, Netflix.com, Inc. ALL RIGHTS RESERVED.
Any other use of materials on this web site - including reproduction for purposes
of modification, distribution, or republication - without the prior written
permission of Netflix.com is strictly prohibited.’

CONTENT:
Proprietary Rights

e ‘User acknowledges that Netflix.com contains information, data, software,
photographs, graphs, digital video discs, videos, typefaces, graphics, music, sounds
and other material (collectively “Content”) that are protected by copyrights,
trademarks, trade secrets or other proprietary rights, and that these rights are valid
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and protected in all forms, media and technologies existing now or hereinafter
developed. All Content is copyrighted as a collective work under the U.S. Copyright
laws and Netflix.com owns a copyright in the selection, coordination, arrangement
and enhancement of such Content. User may not modify, remove, delete, augment,
add to, publish, transmit, participate in the transfer or sale of, create derivative
works from or in any way exploit, any of the Content, in whole or in part. If no
specific restrictions are displayed, User may make copies of select portions of the
Content, provided that the copies are made only for User’s personal use and that
User maintains any notices contained in the Content, such as all copyright notices,
trademark legends or other proprietary rights notices. Except as provided in the
preceding sentence or as permitted by the fair use privilege under the U.S. copyright
laws (see e.g. 17 U.S.C. Section 107), User may not upload, post, reproduce, or
distribute in any way Content protected by copyright, or other proprietary right,
without obtaining permission of the owner of the copyright or other propriety
right. In addition to the foregoing, use of any software Content shall be governed
by the software license agreement accompanying such software.’ (first paragraph)

Blockbuster

(US online video rental reservation and chat-room service).

<http://www.blockbuster.com>

Link to Terms and Conditions at bottom of each page.
TERMS AND CONDITIONS
RELIANCE ON INFORMATION

» ‘Blockbuster may at any time make modifications, improvements and/or changes

to these Terms and Conditions.’...(second paragraph).

INTELLECTUAL PROPERTY

» ‘The materials displayed on or contained within this site including, without limitation

all site software, design, text, editorial materials, informational text, photographs,
illustrations, games, audio clips, video clips, short features, artwork and other graphic
materials, and names, logos, trademarks and service marks (the Materials), are the
property of Blockbuster or its licensors and are protected by copyright, trademark

Copyright Law Review Committee — Copyright and Contract



‘ 313

and other intellectual property laws. BLOCKBUSTER name, design and related
marks are trademarks of Blockbuster Inc.© 2001 Blockbuster Inc. All rights reserved.’
(first paragraph)

« ‘Blockbuster Inc. hereby grants you a personal, non-exclusive, non-assignable and
non-transferable license to use and display the Materials for noncommercial and
personal use only; provided that you maintain all copyright and other notices
contained in such Materials. You agree not to reproduce, modify, create derivative
works from, display, perform, distribute, disseminate, broadcast or circulate any
Materials to any third party (including, without limitation, the display and
distribution of Materials via a third part website) without express prior written
consent of Blockbuster Inc. Use of Materials is only permitted with the express
written permission of Blockbuster Inc. and/or its licensors. You further agree that
you will not disassemble, decompile, reverse engineer or otherwise modify the
Materials.” (second paragraphs).

 [choice of law and forum: Texas]. (third paragraph)

Ezy Retail

(Video Ezy DVD, video, games and music vendor).
<http://www.ezyretail.com.au>

Link to Terms & Conditions at bottom of each page.

TERMS & CONDITIONS PERTAINING TO ORDERS PLACED ON THIS
WEBSITE WHICH SHALL GOVERN OUR CONTRACTUAL
RELATIONSHIP

8. APPLICABLE LAW

[choice of law: Victoria].

9. COPYRIGHT:

‘Video Ezy and the contents of this web site are copyright. Without limitation, this
includes all graphics, text and layout. Other than as may be permitted by the Copyright
Act, no part of this web site may, in any form or by any means, be reproduced, modified,
adapted or reused without the permission of the copyright owner.’
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Black Star

(UK; VHS and DVD services).

<http://www.blackstar.co.uk>

Link from © Copyright 2002 BlackStar.co.uk at bottom of each page to Site
Copyright Notice.

Site Copyright Notice

« ...‘Permission is granted to copy electronically and to print in hard copy portions
of this web site for the sole purpose of placing an order with BlackStar or using
this web site as a shopping resource.’...(first paragraph).

By clicking the ‘help’ icon on the front page and scrolling down to the bottom of the
list of help points, user can click on Terms and Conditions link.

Terms and Conditions

e ‘By using our website, you agree to be bound by BlackStar’s Terms &
Conditions set out below.” (first paragraph)

Contract for the Supply of Goods

e ‘The display of goods on the BlackStar site amounts to an invitation to treat only
and is not an offer to sell goods at any price indicated. No contract for the supply
of goods will be deemed to exist between you and BlackStar unless, and until, an
email is sent by BlackStar to you confirming that your order has been shipped.
This confirmation e-mail amounts to an acceptance by BlackStar of your offer to
buy goods from BlackStar and this acceptance is effective regardless of whether or
not you receive the e-mail.’” (first paragraph)

» ‘BlackStar are free to withdraw from a prospective contract at any time prior to
acceptance. This also applies in the case of any error or inaccuracy in respect of the
goods, any description applied to the goods, the availability of the goods or the
order itself.” (second paragraph)

« ‘Price and availability information is subject to change without notice.’ (third paragraph)
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Governing Law :

e [Choice of law: Northern Ireland].

Ezydvd
(DVD sales)
<http://www.ezydvd.com.au>

No terms or conditions locatable or presented prior to page where personal details
are required to be entered before the ordering. Printable order form does not contain
terms or conditions or copyright notice.

CDNow

(CD music and services).

<http://www.cdnow.com>

Link to Terms and Conditions at bottom of each page.

Terms and Conditions appear approximately halfway through ‘Policies’.
Terms and Conditions

e IFYOUVISIT ORSHOP AT THISSITE, YOU ACCEPT THESE TERMS
AND CONDITIONS. Please read Terms and Condition carefully before using
this site... These Terms and Conditions may be changed in the future without
notice to you...Your continued use of this site after such changes constitutes your
acceptance of the new Terms and Conditions.’

1. Your Use of this site.

e ‘CDNOW grants you a limited license to access and make personal use of this site
and not to download (other than page caching) or modify it, or any portion of it,
except with express written consent of CDNOW. This license does not include
any resale or commercial use of this site or its contents; any collection and use of
any product listings, descriptions, or prices; any derivative use of this Site or its
contents; any downloading or copying of account information for the benefit of
another merchant; or any use of data mining, robots, or similar data gathering
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and extraction tools without express written consent of CDNOW. This Site or
any portion of this Site may not be reproduced, duplicated, copied, sold, resold,
visited, or otherwise exploited for any commercial purpose without express written
consent of CDNOW.'...

. Proprietary rights.

‘All content on this Site...is protected by United States and international copyright
law, trademark law, and trade secret law, as well as other state, federal and international
laws and regulations...Except as expressly provided in these Terms and Conditions,
neither we nor our Business Partners grant any rights to you under any patents,
copyrights, trademarks or trade secret information.’... (first paragraph)

. Termination:

“You or we may suspend or terminate your account or your use of this Site at any
time, for any reason or for no reason at all.’...

16. Choice of Law; \Venue

[Choice of law and forum: Pennsylvania, US].

Amazon.com
<http://www.amazon.com>

Link to Conditions of use at bottom of each page.

Conditions of Use

...'If you visit or shop at Amazon.com, you accept these conditions. Please read
them carefully.’...

LICENSE AND SITE ACCESS

‘Amazon.com grants you a limited license to access and make personal use of this
site and not to download (other than page caching) or modify it, or any portion of
it, except with express written consent of Amazon.com...This site or any portion
of this site may not be reproduced, duplicated, copied, sold, resold, visited, or
otherwise exploited for any commercial purpose without express written consent
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of Amazon.com...You are granted a limited, revocable, and nonexclusive right to
create a hyperlink to the home page of Amazon.com so long as the link does not
portray Amazon.com, its affiliates, or their products or services in a false, misleading,
derogatory or otherwise offensive matter.’...

APPLICABLE LAW

* [Choice of law: Washington].

DISPUTES

e ‘Any dispute relating in any way to your visit to Amazon.com or to products you
purchase through Amazon.com shall be submitted to confidential arbitration in
Seattle, Washington, except that, to the extent you have in any manner violated or
threatened to violate Amazon.com’s intellectual property rights, Amazon.com may
seek injunctive or other appropriate relief in any state or federal court in the state of
Washington, and you consent to exclusive jurisdiction and venue in such courts.’...

SITE POLICIES, MODIFIECATION, AND SEVERABILITY

e ... ‘We reserve the right to make changes to our site, policies, and these Conditions
of Use at any time.’...

EBooks.com
(Sells e-books which are downloadable from the site).
<http://www.ebooks.com>

Link to terms of use and licenses at bottom of each page. Page headed Terms of Use
and Licenses has separate links to Terms of Use, Customer License, Purchase License
and Affiliate Terms of Use.

Terms of Use

e ..."Your access to the Website is subject to these terms of use, the Customer License,
the eBooks.com Privacy Policy, and disclaimers of specific parts of the Website
(*Terms of Use”).” (first paragraph)
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» ‘“Your use of the Website constitutes your agreement to the Terms of Use. You can

review the Terms of Use by following links labelled “Terms of Use” at various
points within this Website.’...(second paragraph).

Disclaimer and Limitation of Liability

e ‘The Trade Practices Act and similar State legislation in Australia may confer rights

and remedies on you in relation to the provision of eBooks and various services by
eBooks.com, which cannot be excluded, restricted or modified (“Non-excludable
Rights”). eBooks.com does not exclude any Non-excludable Rights, but does
exclude all other conditions and warranties implied by custom, law or statute.’
(first paragraph)

Miscellaneous:

[choice of law and (non-exclusive) forum: Western Australia].

Customer License

* ‘We may change the customer license from time to time. If we do, we will post the

new version on our site and we will email you...Although any change will take
place immediately it is posted on our site, we welcome your comments on any
such changes.” (second paragraph)

What you promise to do

[2] “You promise to respect copyright and otherwise observe the law. That is, you
promise to not use the eBook that we have supplied other than on the terms
(including this Customer License and our Terms of Website Use) upon which it
was supplied to you.’

[3] “You may view this Website and its contents using a web browser. You may
make copies of portions of this website solely for your own personal use
(information, research or study) provided that you do not modify the copy...and
that you include the copyright notice...on the copy that you make.’

[4] ‘Save for the foregoing, you promise not to reproduce, transmit, make available,
adapt, modify, frame (by whatever means), link to or do any other act of copyright
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or otherwise use any of the material on the site without first obtaining the written
permission of eBooks.com...or unless specifically permitted by the Copyright Act
1986 (Cth) or similar copyright legislation.’

e [7] “You promise to observe any of the conditions that we impose upon you from
time to time. We may require you to use eBooks in particular ways...If there are
any requirements, you promise to observe them. This is even if your rights under
any relevant legislation would otherwise permit what we have required that you
do not do. To the extent to which that legislation permits, you hereby agree to
waive those rights.’

« [8] ... "You promise not to circumvent any measures that we have taken to protect
the rights in the eBook that we have supplied...’

Purchase License

‘By purchasing from eBooks.com these items (“the Items”), entitled [shown on order
page] | acknowledge that:’

e (c)and (d) [I have read the terms of the Customer License/the Terms of Use which
| accepted on [insert date]].

e (e) ‘l am bound by the limitations on copyright embedded in the reader software
supplied with the Items; and’

e (f)... ‘these limitations override (to the extent permitted by law) any right that |
might have to use the Items under the copyright legislation in the country of use.’

Barnes & Noble

(sells books including e-books)
<http://www.barnesandnoble.com>

Link at bottom of each page to Terms of Use and Copyright.
Barnesandnoble.com Terms of Use

... ‘By accessing any areas of barnesandnoble.com, users (“Users”) agree to be legally
bound and to abide by the terms set forth below.’...
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111 Content

a. PROPRIETARY RIGHTS

e ... ‘All Content is copyrighted as a collective work under the U.S. copyright

laws...User may not modify, remove, delete, augment, add to, publish, transmit,
participate in the transfer or sale of, create derivative works from , or in any way
exploit any of the Content, in whole or in part. If no specific restrictions are
displayed, Users may make copies of select portions of the Content, provided that
the copies are made only for User’s personal use and that User maintains any
notices contained in the Content...Except as provided in the preceding sentence
or as permitted by the fair use privilege under the U.S. copyright laws...User may
not upload, post, reproduce, or distribute in any way Content protected by
copyright, or other proprietary right, without obtaining permission of the owner
of the copyright or other proprietary right. In addition to the foregoing, use of
any software Content shall be governed by the software license agreement
accompanying such software.’

VI TERMINATION OF USAGE

e ‘barnesandnoble.com may terminate User’s access, or suspend any User’s access to

all or part of [site], without notice, for any conduct that [it], in its sole discretion,
believes is in violation of any applicable law or is harmful to the interests of another
User, a third-party Provider, a service provider, or barnesandnoble.com.’

VIl APPLICABLE LAW

[choice of law and forum: New York].

Project Gutenberg (Australia)

<http://www.gutenberg.net.au>

(allows free downloading of books in the public domain).
No Link to terms and conditions on individual pages.

On homepage, link appears to Works in the ‘public domain’ in Australia which
links to page listing works. Statement at top of page provides:
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e ‘The following etexts are now in the public domain in Australia. Under Australian
copyright law, literary, dramatic, & musical work published, performed,
communicated, or recorded and offered for sale in an author’s lifetime are protected
for the life of the author plus fifty years from the end of the year of the author’s
death. However, they may remain copyrighted in other countries. Do not download
or read these books online if you are in a country where copyright protections can
extend more than 50 years past an author’s death. The author’s estate and publishers
still retain their legal and moral rights to oversee the work in those countries.’

Upon selecting a text, the text itself is preceded by a statement which includes the
following:

e ...'Copyright laws are changing all over the world, be sure to check the laws for
your country before redistributing these files!!! Please take a look at the important
information in this header...Please do not remove this. This should be the first
thing seen when anyone opens the book.’...

THE SMALL PRINT!

e ...'By using or reading any part of this [etext], you indicate that you understand,
agree to and accept this “Small Print!” statement. If you do not, you can receive a
refund of the money (if any) you paid for this etext...’

e ...'Thisetextisin the ‘public domain’ in Australia. Among other things, this means
that, in Australia, no one owns a copyright on or for this work, so the Project (and
you!) can copy and distribute it in Australia without permission and without paying
copyright royalties.’...

e ...'Please do not use the ‘PROJECT GUTENBERG’ trademark to market any
commercial products without permission.’

e ..."You may distribute copies of this etext electronically, or by disk, book or any
other medium if you either delete this ‘Small Print”” and all other references to
Project Gutenberg, or [1] Only give exact copies of it [including the ‘Small Print’]
[2] Honor the etext refund and replacement provisions of this ‘Small Print!”
statement [3] Pay a trademark license fee to the Foundation.’...
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Publishers

OzAuthors

(e-publishing service associated with IPR systems and Australian Society of Authors).
<http://www.ozauthors.com.au>

Link to Conditions of Use at bottom of home page (‘please read’ appears before link).
Conditions of Website Use

Using the OzAuthors site

e ... ‘By using the Site you agree to the Conditions of Use set out below as amended

from time to time. Please take the time to read them each time you use the Site.’
(first paragraph)

Ownership of Content on the Site:

e ‘You may not use any component of the Site, nor link to any page without
OzAuthor’s prior written consent.’ (third paragraph)

Westlaw data email service (US)
Email to: <http://Westlaw@westgroup.com>

Email accompanying delivery states that ‘Use of Westlaw data delivered to your e-
mail address is governed by the Westlaw Subscriber Agreement...” and that ...data
may not be copied, electronically stored, transmitted, distributed or downloaded,
except as expressly permitted under the Subscriber Agreement.’

ScienceDirect Web Editions

(US online medical/scientific journal).
<http://www.sciencedirect.com/web-editions>

Link to Terms and Conditions on bottom of each page.
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e ‘Subscribers to ScienceDirect Web Editions must agree to the following terms and
conditions:’

terms and conditions

* ‘The public area of this site is provided to inform subscribers and others about
available ScienceDirect Web Editions services, information and products.
Individual users may print or save portions for their own personal use. Other
areas of this site may be accessed only through a subscription or licence.’...(second
paragraph)

e ‘Copies of documents...will be provided for your personal research needs and
such provision is made on the basis that you agree not to make further copies
for systematic distribution.’ (third paragraph)

» ‘Elsevier Science journals and the individual contributions contained therein are
protected under copyright by Elsevier Science, and the following terms and
conditions apply to their use:’

Photocopying

» ‘Single photocopies of single articles may be made for personal use as allowed by
national copyright laws. Permission of the Publisher and payment of a fee is required
for all other photocopying...Special rates are available for educational institutions
that wish to make copies for non-profit educational classroom use.’...(first paragraph)

Derivative works

e ‘Subscribers may reproduce tables of contents or prepare lists of articles including
abstracts for internal circulation within their institutions. Permission of the Publisher
is required for resale or distribution outside the institution.” (first paragraph)

Electronic Storage or Usage

» ‘Permission of the Publisher is required to store or use electronically any material
contained in this journal, including any article or part of an article.’(first paragraph)

« ‘Except as outlined above, no part of this publication may be reproduced, stored
in a retrieval system or transmitted in any form or any means, electronic,
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mechanical, photocopying recording or otherwise without prior written permission
of the Publisher.” (second paragraph)

On page for online subscription, there is a prominent link to Licence Agreement.
(the Licence Agreement is set out in the ADA’s submission).

Lexis Nexis - Butterworths
<http://www.lexisnexis.com.au>

Link on bottom of each page to Terms & Conditions.

Terms and Conditions of Use
January 1, 2002

‘YOUR USE OF THIS WEB SITE CONSTITUTES YOUR AGREEMENT TO
BE BOUND BY THESE TERMS AND CONDITIONS OF USE.’ (first paragraph)

1. Web Site Limited License.

‘As a user of this Web Site you are granted a nonexclusive, nontransferable, revocable,
limited license to access and use this Web Site and Content in accordance with these
Terms of Use. Provider may terminate this license at any time for any reason.’

2. Limitations on Use.

‘The Content on this Web Site is for your personal use only and not for commercial
exploitation. Notwithstanding the foregoing, to the extent this \Web Site provides
electronic commerce, such buying opportunities may be made available for group
as well as personal purchasing, so long as you are authorised to make purchases on
behalf of such group. You may not decompile, reverse engineer, disassemble, rent,
lease, loan, sell, sublicense, or create derivative works from this Web Site or the
Content. Nor may you use any network monitoring or discovery software to
determine the site architecture, or extract information about usage, individual
identities or users. You may not use any robot, spider, other automatic software or
device, or manual process to monitor or copy our Web Site or the Content without
Provider’s prior written permission. You may not copy, modify, reproduce, republish,
distribute, display, or transmit for commercial, non-profit or public purposes all
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or any portion of this Web Site, except to the extent permitted above. Any
unauthorised use of this Web Site or its Content is prohibited.’

4. Intellectual Property Rights.

e ‘Except as expressly provided in these Terms of Use, nothing contained herein
shall be construed as conferring any license or right, by implication, estoppel or
otherwise, under copyright or other intellectual property rights. You agree that
the Content and Web Site are protected by copyrights, trademarks, service marks,
patents or other proprietary rights and laws.’

20. Additional Terms.

e 20.2. Additional Terms for LexisNexis Butterworths Services. ‘Your use of the
LexisNexis Butterworths online services, case law, legal forms and other related
legal materials (“LexisNexis Services”) is also governed by the General Terms and
Conditions for Use of the LexisNexis Butterworths Services [link], and if
applicable the LexisNexis Butterworths Services Supplemental Terms for
Specific Materials, [link] (collectively the “LIN Services Terms”) which are provided
during the registration process for these LexisNexis Butterworths Services, all of
which are incorporated by reference herein. Your completion of the LexisNexis
Butterworths Services registration process constitutes your acceptance of the LN
Services Terms. If you do not agree with any LN Services Terms, you are not
permitted to access the LexisNexis Butterworths Services.’

Harcourt

(US site providing information solutions to science, medical, legal and education
professionals)

<http://www.harcourt.com>

Link on bottom of each page to Copyright Notice (through Copyright © Harcourt,
Inc) and to Terms and Conditions of Use.

Copyright (c) Harcourt, Inc.

‘All rights reserved. No part of the material protected by this copyright may be
reproduced or utilized in any form or by any means, electronic or mechanical, including
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photocopying, recording, broadcasting or by any other information storage and
retrieval system without written permission from Harcourt, Inc.” (first paragraph)

Terms and Conditions

e ... ‘By using the Harcourt site you indicate your agreement to these terms and
conditions.’...

1. Copyright and Proprietary Rights

* ‘You may not reproduce, upload, post, transmit, download or distribute any part of
the Harcourt Information or information on sites accessible through links on the
Harcourt Site (“Other Sites”) other than printing out or downloading portions of
text and images for your own personal, non-commercial use.’...(second paragraph)

10. Choice of Law, Jurisdiction and Venue

e [Choice of law and forum: Florida].

15. General Provisions

e ... 'This is the entire agreement between the parties and may not be modified
except in writing signed by both parties.’

Galleries

National Gallery of Australia
<http://www.nga.gov.au>

* '© 2001 National Gallery of Australia, Canberra. All Rights Reserved’ relatively
prominently displayed on homepage. No link to any terms or conditions but directly
below is a link to the email address of the permissions officer.
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Guggenheim Museum
<http://www.guggenheim.org>

At the side of the homepage (a rather unusual location) and at the bottom of each
page is link to Terms and conditions which links to the Copyright Notice.

Copyright Notice

... "You may download material displayed on the Site for non-commercial, personal
use only provided you also retain all copyright and other proprietary notices
contained on the materials. You may not, however, distribute, modify, transmit,
reuse, repost, or use the content of the Site for public or commercial purposes,
including the test, images, audio, and video without The Guggenheim’s written
permission. Your access to and use of the Site is also subject to the following terms
and conditions (“Terms and Conditions”) and all applicable laws. By accessing
and browsing the Site, you accept, without limitation or qualification, the Terms
and Conditions and acknowledge that any other agreements between you and
The Guggenheim are superseded and of no force or effect.’

Metropolitan Museum of Art
<http://www.metmuseum.org>

Link at bottom of each page to Terms and Conditions.

Terms and Conditions

‘Access to and use of [the Museum’s] image and text files and data on this site are
subject to the following terms and conditions':

2. ‘The Materials are made available for limited non-commercial, educational,
and personal use only, or for fair use as defined in the United States copyright
laws. Users may download these files for their own use, subject to any additional
terms or restrictions which may be applicable to the individual file or program.’...
(first paragraph)

‘Copying or redistribution in any manner for commercial use, including commercial
publication, or for personal gain is strictly prohibited.” (third paragraph)
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[Link appears at fourth paragraph to Frequently Asked Questions and Answers
to assist in interpreting permitted uses in the Terms and Conditions].

6. ‘The Museum may at any time revise these Terms and Conditions by updating
this posting. You are bound by any such revisions and should therefore periodically
visit this page to review the then-current Terms and Conditions.’

News/current affairs

CNET
<http://www.cnet.com>

Link to copyright © at bottom of each page.

CNET Networks, Inc. copyright notice

‘All editorial content and graphics on this site are protected by U.S. copyright and
international treaties and may not be copied without the express permission of
CNET Networks, Inc., which reserves all rights. Re-use of any of CNET s editorial
content and graphics online for any purpose is strictly prohibited. The materials
from CNET s sites are available for informational and noncommercial uses offline
only, provided that content and/or graphics are not modified in any way, all
copyright and other notices on any copy are retained and permission is granted by
CNET. (first paragraph)

The New York Times
<http://www.nytimes.com>

Link to Copyright 2002 The New York Times Company at bottom of each page.

Copyright Notice

‘All materials contained on this site are protected by United States copyright law
and may not be reproduced, distributed, transmitted, displayed, published or
broadcast without the prior written permission of the New York Times Company
[link]."... (first paragraph)
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e ‘However, you may download material from The New York Times on the Web
(one machine readable copy and one print copy per page) for your personal,
noncommercial use only.” (second paragraph)

» ‘For further information, see Section Two of Subscriber Agreement [link]." (third
paragraph)

Subscriber Agreement
2. NYT WEB CONTENT AND SUBSCRIBER SUBMISSIONS

e 2.1‘The contents of the NYT WEB Internet service are intended for your personal,
noncommercial use. All materials published on NYT WEB (including, but not
limited to news articles, photographs, images, illustrations, audio clips and video
clips, also known as the “Content”) are protected by copyright, and owned or
controlled by The New York Times Company, NYTD, NYT WEB, or the party
credited as the provider of the Content. You shall abide by all additional copyright
notices, information, or restrictions contained in any Content accessed through
the Service.’

e 2.2 'The Service and its Contents are protected by copyright pursuant to U.S. and
international copyright laws. You may not modify, publish, transmit, participate in
the transfer or sale of, reproduce (except as provided in Section 2.3 of this Agreement),
create new works from, distribute, perform, display, or in any way exploit, any of the
Content or the Service (including software) in whole or in part.’

e 2.3 ‘You may download or copy the Content and other downloadable items
displayed on the Service for personal use only, provided that you maintain all
copyright and other notices contained therein. Copying or storing of any Content
for other than personal use is expressly prohibited without prior written permission
from The New York Times Rights and Permissions Department [link], or the
copyright holder identified in the copyright notice contained in the Content.’

9. SOFTWARE LICENSES

e 9.1 ‘You shall have no rights to the proprietary software and related documentation,
or any enhancements or modifications thereto, provided to you in order to access
the Service (“Access Software”). You may not sublicense, assign or transfer any
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licenses granted by NYTD, and any attempt at such sublicense, assignment or
transfer shall be null and void. You may make one copy of such software for archival
purposes only. You may not otherwise copy, distribute, modify, reverse engineer,
or create derivative works from Access Software.’

11. MISCELLANEOUS

11.1 [Choice of law and forum: New York].

Ninemsn
(Channel nine website).

<http://www.ninemsn.com.au>

Link to Terms of use at bottom of each page.

Terms of Use

... "Your access to the Network is conditional upon your acceptance and compliance
with the terms, conditions, notices and disclaimers contained in this document
and elsewhere on the Network (known collectively as “Terms of Use”). Your use of
and/or access to, the Network constitutes your agreement to the Terms of Use.
ninemsn reserves the right to amend the Terms of Use at any time.’...

Intellectual property and restrictions on use of Content on the Network:

‘All information, text, material, graphics, software and advertisements on the
Network (‘Content’) are Copyright... The Content is protected by Australian and
international copyright and trademark laws. Content on the Network is published
in real time, and you must not modify, copy, reproduce, republish, frame, upload
to a third party, post, transmit or distribute this Content in any way except as
expressly provided for on the Network or expressly authorised in writing... [within
certain limitations], you may: a) using an industry-standard \Web browser, download
and view the Content for your personal, non-commercial use, or b) if you are an
Internet service and/or access provider, supply the Content to your subscriber.’...

Miscellaneous

[Choice of law and (non-exclusive) forum: New South Wales].

Copyright Law Review Committee — Copyright and Contract



‘ 331

Sydney Morning Herald

<http://www.smh.com.au>

Link to <conditions> and statement Copyright © 2001 on bottom of each page.
F2 Network Conditions of Use

e ... ‘Your continued use of the f2 Network constitutes an affirmative,
acknowledgment and agreement by you that you accept and agree to abide and be
bound by these conditions and any modifications.” (first paragraph)

Applicable law
e [Choice of law: New South Wales]

Copyright

e ‘The material provided on the f2 Network is copyright protected. You may use
this material for your own personal reference only. Except for the temporary copy
held in the computer’s cache and a single permanent copy for your personal
reference, the material may not otherwise be used, copied, reproduced, published,
stored in a retrieval system, altered or transmitted in any form or by any means in
whole or part (except where such use constitutes fair dealing under the Copyright
Act) without the prior written approval of f2 or the appropriate supplier or licensor
of f2.” (first paragraph)

e ‘You may not use any part of the material on an f2 Network site to establish,
maintain or provide, or assist in establishing, maintaining or providing your own
publications, Internet site or other means of distribution.” (second paragraph)

[Copyright notice]

COPYRIGHT

» ‘The material at this site is protected by copyright. Apart from any use permitted
under the Copyright Act 1968, you must not copy, frame, modify, transmit or
distribute the material at this site without the consent of the copyright owner.’
(first paragraph)
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* ‘You may save a local copy or print a copy of material at this site for your own
personal use, provided the copyright notice on the material is not removed.
However, you may not make any charge for such use and any commercial
exploitation is expressly prohibited.’...(second paragraph)

Financial Review
<http://www.financialreview.com.au>

« At bottom of each page are links entitled Copyright and Conditions of Use,
both of which link to network conditions of use, which are the same as are used by
the Sydney Morning Herald.

The Australian
<http://www.theaustralian.com.au>
« Appears only to have ‘© The Australian’ at the bottom of each page. No link.

ABC Online

<http://www.abc.com.au>

e On bottom of each page is © 2002 ABC which links to the Copyright Notice
which provides:

e ‘ABC Materials, including pages and on-line images, are protected by the Copyright
Laws of Australia. All rights are reserved.’ (first paragraph)

e ‘When you access the ABC you agree that:
e You may retrieve the ABC’s materials for information only.

* You may save a local copy or send it to your printer for your own personal use
or in order to inform authorised and potential users about the ABC materials.
However, you may not make any charge for such use and any commercial
exploitation is expressly prohibited.

e You must include the copyright notice in any copy that you make.
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e You may not modify the information found in ABC materials without the
express permission of the ABC.’ (second paragraph)

Universities

ANU

<http://www.anu.edu.au>

At bottom of each page is (c)

COPYRIGHT AND DISCLAIMER NOTICE
COPYRIGHT

« ‘Permission is given to copy material for which The Australian National University
holds copyright, provided credit is given, and the copies are not intended for sale.’

UNSW
<http://www.unsw.edu.au>

Towards bottom of each page, more prominently displayed than usual (although in a
slightly unusual position), is Please read this copyright and disclaimer statement
[link].

Please Read This Important Information — UNSW Copyright Statement &
Disclaimer

COPYRIGHT

‘This site contains a variety of copyright material. Some of this is the intellectual
property of individuals (as named), some is owned by the University itself. Some
material is owned by others (clearly indicated) and yet other material is in the
public domain. Except for material which is unambiguously and unarguably in
the public domain, only material owned by the University of New South Wales
and so indicated, may be copied, provided that textual and graphical content are
not altered and that the source is acknowledged. The University reserves the right
to revoke that permission at any time. Permission is not given for any commercial
use or sale of this material.” (first paragraph)
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Monash University
<http://www.monash.edu.au>
At bottom of homepage is ‘Copyright © 1994-2001 Monash University’ but no link.

Yale University Library
Electronic Resource Licences
<http://www.library.yale.edu/journals/licensing.html>

This website sets out, in alphabetical order, the licence agreements used by the
University and presents key information in table form. Below is a summarised version
of some of this information for the first ninety-two agreements. The summary
represents information available on the site in mid 2001. The first thirty agreements
shown on the site as at 28 January 2002 indicate that the summary is likely to remain
generally accurate. Information was incomplete for some licences, meaning that total
licences will not always add to ninety-two for each category. Note that the categories
were not defined by the site.

Copying

77 licences allowed material to be copied.

8 licences did not allow material to be copied.

7 licence allowed material to be copied with restrictions.

Downloading

73 licences allowed material to be downloaded.

6 licences did not allow material to be downloaded.

13 licences allowed material to be downloaded with restrictions.

Inter-library loans
22 licences allowed material to be used for inter-library loans.
32 licences did not allow material to be used for inter-library loans.

37 licences allowed material to be used for inter-library loans with certain restrictions
(eg, material could only be sent in print format).
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Limited sharing for scholarly purposes
51 licences allowed limited sharing of material for scholarly purposes.
38 licences did not allow limited sharing of material for scholarly purposes.

2 licences allowed limited sharing of material for scholarly purposes with additional
restrictions.

Printing

80 licences allowed material to be printed.

3 licences did not allow material to be printed.

8 licences allowed material to be printed with restrictions.

Use by walk-ins

80 licences allowed walk-in users to access material.

6 licences did not allow walk-in users to access material.

1 licence allowed walk-in users to access material in certain situations.

These licences were formed with a US library and under that jurisdiction’s laws. It is
nevertheless interesting to note the types of use allowed, having particular regard to
the concerns raised by Australian libraries in the submissions and concerns raised by
various academics about the burgeoning access right.

Between ten percent and twenty percent of the licences examined placed limitations
on copying, downloading or printing material. This would present problems for the
library’s ability to keep archival copies. It would also mean that in many cases, the
total value of the contract (namely, access to material already paid for) would cease as
soon as payment of subscription fees ceased. It would seem that libraries are beginning
to enjoy an access right rather than the rights traditionally recognised by copyright.

The figures also reflect the concerns raised in the submissions by Australian libraries
regarding restrictions placed on inter-library loans. This may have significant effect
for Australian libraries, as much of the electronic copyright material licensed here
originates in the US. It may have further effect if Australian copyright material providers
model their licences on those commonly used in the US.
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Although ‘limited sharing for scholarly purposes’ is not an exception recognised at
copyright law in either Australia or the US, many licences recognise and allow it.
This is a good example of the licence/mass-market agreement model being more
responsive and better adapted to licensee/user wishes than the law.

Some licences prohibited use by walk-in users (ie, the general public not belonging to
or associated with the institution). Australian libraries raised concerns about the effect
this type of prohibition may have on the free flow of information and the growing
tendency towards licensing an access right.

Other

OzNetlaw
(Australia; Communications Law Centre Internet legal practice)
<http://www.oznetlaw.net.au>

Disclaimer appears before entering website, and includes the following: ‘Please read
the Terms of Use [link] for this site carefully before proceeding. If you do not agree
with the Terms of Use, do not use this site.” (third paragraph). User must click ‘I
agree’ button at end of Terms of Use to enter site.

Terms of use
1.2 Variation of Terms of Use

e ‘Oz NetLaw reserves the right to change, modify, add or remove any part of these
Terms of Use and to add to, change or discontinue any material or information
contained in, or any other aspect of, the Site at any time and without notice or
liability. Please check the Site regularly for changes in these Terms of Use.’

1.3 Governing Law

e [Choice of law and forum: New South Wales].

Copyright Law Review Committee — Copyright and Contract



‘ 337

e (@) ‘This Site is copyright. You may download, display, print and reproduce this
material in unaltered form only (retaining this notice) for your personal, non-
commercial use or use within your organisation. Apart from any use as permitted
under the Copyright Act 1968 all other rights are reserved by Oz NetLaw.’

6. COPYRIGHT

« (b) ‘This Site is protected by Australian and international copyrights in the graphics,
design, layout, typography, and expression of information, whether as a compilation
or otherwise.’

 (c) ‘Information on this Site may not be reproduced in whole or in part for general
publication or commercial purposes without the permission of Oz NetLaw.’

e (d) "The Site may contain trademarks, patents, technologies, products, processes
or other intellectual property rights of Oz NetLaw and/or other third parties, or
references to such trademarks, patents, technologies, products, processes or other
intellectual property rights. No licence, interest or right to or in any such trademarks,
patents, technologies, products, processes and other intellectual property rights of
Oz NetLaw and/or other third parties is granted to or conferred upon you. Any
reproduction or use of any of the content of this Site, without the express written
consent of Oz NetLaw or unless expressly authorised by law, is prohibited.’

Australian Parliament House Broadcasting Live
<http://www.aph.gov.au> (click on the ‘Live Broadcasting’ link)

e On the introduction screen is stated: ‘We recommend that you read and accept
Conditions of Access before continuing’. Conditions of Access pop up in a separate
box and cannot be printed.

Conditions of Access

e ...'Copyright of the material broadcast belongs to the Commonwealth Parliament
and no unauthorised use may be made of that material.’

e ‘(i) The material shall not be used for:

 political party advertising or election campaigning
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e gatire or ridicule,

e commercial sponsorship or commercial advertising.’...

Optus
<http://www.optus.com.au>

Link from © Optus Administration Pty Ltd 2002 on bottom of each page to
Copyright notice.

Copyright notice

‘All material on this web site is protected by copyright in Australia under the
Copyright Act 1968 (Commonwealth of Australia) and, through international
treaties, in other countries.” (first paragraph)

‘“You are permitted to either electronically save or print out parts of this web site
for your own information, research or study. You are not permitted to modify
copy in any way from the form in which it appears on this web site."...(second
paragraph)

“You must not republish any material contained in this web site either on another
web site, or in another medium, print, electronic or otherwise, or as part of any
commercial service.” (third paragraph)

‘Subject to the Copyright Act 1968, all such use may only be authorised in writing
by the copyright owner.’ (fourth paragraph)

Offline licences

Books

Macquarie Dictionary
2nd edn. Macquarie University NSW. Macquarie University NSW, 1991.
‘All rights reserved. No part of this publication may be reproduced, stored in a retrieval
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system or transmitted in any form, or by any means, electronic, mechanical,
photocopying, recording or otherwise without the prior written permission of the
publisher.’

Times Atlas of the World
7th edn. London: Times Books Limited, 1985.

‘All rights reserved. No part of this publication may be reproduced or transmitted in
any form or by any means without the permission of the publisher.’

Fowlers Modern English Usage
HW Fowler
2nd edn.Oxford: Oxford University Press, 1965.

‘All rights reserved. No part of this publication may be reproduced, stored in a retrieval
system, or transmitted, in any form or by any means, electronic, mechanical,
photocopying, recording, or otherwise, without the prior permission of Oxford
University Press.

This book is sold subject to the condition that it shall not, by way of trade or otherwise,
be lent, re-sold, hired out or otherwise circulated without the publisher’s prior consent
in any form of binding or cover other than that in which it is published and without
a similar condition including this condition being imposed on the subsequent
purchaser.’

Equity and Trusts.
Dal Pont GE, Chalmers DRC, Maxton JK.
Sydney: LBC Information Services, 1997.

‘This publication is copyright. Other than for the purposes of and subject to the
conditions prescribed under the Copyright Act, no part of it may in any form or by
any means (electronic, mechanical, microcopying, photocopying, recording or
otherwise) be reproduced, stored in a retrieval system or transmitted without prior
written permission. Inquiries should be addressed to the publishers.’
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Treaties and Alliances of the World
Rengger N.
5th edn. Essex UK: Longman Group UK Limited, 1990.

‘All rights reserved. No part of this publication may be reproduced, stored in a retrieval
system, or transmitted in any form or by any means, electronic, mechanical,
photocopying, recording or otherwise without either the prior written permission of
the Publishers or a licence permitting restricted copying issued by the Copyright
Licensing Agency [UK].

International Law
Shaw MN.
4th edn. Cambridge: Cambridge University Press, 1997.

‘This book is copyright. Subject to statutory exception and to the provisions of the
relevant collective licensing agreements, no reproduction of any part may take place
without the written permission of Cambridge University Press.’

Amnesty International Report 2001
London: Amnesty International Publications, 2001.

‘All rights reserved. No part of this publication may be reproduced, stored in a retrieval
system, or transmitted, in any form or by any means, electronic, mechanical, photocopying,
recording and/or otherwise without the prior permission of the publishers.’

The Political High Court
Solomon D.
St Leonards NSW: Allen and Unwin, 1999 and

The Struggle for Aboriginal Rights
Attwood B, Markus A
9 Atchison St NSW: Allen and Unwin, 1999
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‘All rights reserved. No part of this book may be reproduced or transmitted in any
form or by any means, electronic or mechanical, including photocopying, recording
or by any information storage and retrieval system, without prior permission in writing
from the publisher.’

Historical Foundations of the Common Law (1981)
Milsom SFC
2nd edn. London: Butterworths, 1981.

‘All rights reserved. No part of this publication may be reproduced or transmitted in
any form or by any means, including photocopying and recording, without the written
permission of the copyright holder, application for which should be addressed to the
publisher.

Such written permission must also be obtained before any part of this publication is
stored in a retrieval system of any nature.

The book...may not be re-sold in the UK below the net price fixed by Butterworths
for the book in our current catalogue.’

The Cauldron of Constitutional Change
Coper M and Williams G.
Centre for International and Public Law, Australian National University, 1997.

‘This book is copyright. Apart from any fair dealing for the purpose of private study,
research, criticism or review as permitted under the Copyright Act, no part may be
reproduced by any process without written permission.’

Law for Social Welfare Workers
White M.
Sydney: Allen and Unwin for the Law Foundation of NSW, 1983.

‘This book is copyright under the Berne Convention. No reproduction without
permission. All rights reserved.’
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Regulating Privacy
Bennett C.
Ithaca: Cornell University Press, 1992.

‘All rights reserved. Except for brief quotations in a review, this book, or parts thereof,
must not be reproduced in any form without permission in writing from the publisher.’

FOI: How to Use the Freedom of Information Laws
Chadwick P.
Melbourne: The Age and the MacMillan Company of Australia, 1985.

‘All rights reserved. No part of this publication may be reproduced or transmitted in
any form or by any means without permission.’

Parliamentary Privilege in Australia

Campbell E

Carlton, Vic: Melbourne University Press, 1966.

‘Copyright. No part of this book may be reproduced in any form without permission.’

Journals

Journal of Contract Law (Vol. 17 No. 2 June 2001)
Chatswood NSW: Butterworths

‘“This book is copyright. Except as permitted under the Copyright Act 1968 (Cth),
no part of this publication may be reproduced by any process, electronic or otherwise,
without the specific written permission of the copyright owner. Neither may
information be stored electronically in any form whatsoever without such permission.
Inquiries should be addressed to the publishers.’
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Human Rights Law and Practice (July 2001)
New Zealand: Brookers Ltd, 2001.
(notice appears on back page)

‘No part of this publication shall be adapted, modified, reproduced, copied or
transmitted in any form or by any means including written, electronic, mechanical,
reprographic, photocopying, or recording means.

Furthermore, this publication shall not be stored in whole, part, adapted or modified
form, in or for any retrieval system of any nature without the written permission of
the copyright owner.

Applications for authorisation of a reserved right of the copyright owner shall be
made in writing to the publisher.

WARNING: The doing of any unauthorised act in relation to a copyright work may
result in both a civil claim for damages and criminal prosecution.’

Magazines

The Australian Financial Review Magazine (March 2002)

‘The Australian Financial Review Magazine is free with The Australian Financial
Review on the last Friday of each month and must not be sold separately. Reproduction
in whole or part is not permitted without written permission of the editor.’

Time Magazine (March 2002)
(in very small print at the bottom of the contents page)

‘© 2002 Time Inc. All rights reserved. Reproduction in whole or in part without
written permission is prohibited.’
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The Bulletin (March 2002)

(in very small print in a list of details of staff and functions on page 8):

‘Material in The Bulletin is protected under the Commonwealth Copyright Act 1968.
No material may be reproduced in part or in whole without written consent from the
copyright holders.’

Other

Symantec Ghost 7.0 Enterprise Trialware
(Computer program).
« When disc is loaded, several options appear, including the option to install without

reading the agreement governing it. The agreement can be printed out once
accessed.

Nokia 6210 CD-ROM

(Mobile phone end-user software agreement on CD-ROM accompanying phone).
(last reviewed on 31/07/01).

e The agreement comes up automatically as soon as the disk is loaded. User cannot
proceed past this agreement without clicking the ‘I Accept’ icon at the bottom of
agreement. Unable to print out this agreement.

e At top of agreement: ‘IMPORTANT: READ CAREFULLY BEFORE
INSTALLING, DOWNLOADING, OR USING THE SOFTWARE.’

« Stipulates that this is an agreement as to end-user rights, not an agreement for a sale.

e ‘By clicking on the ‘I Accept’ button while installing, downloading and/or using
the Software, You agree to the terms and conditions of this Agreement... YOU
AGREE THAT YOUR USE OF THE SOFTWARE ACKNOWLEDGES THAT
YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND AGREE
TO BE BOUND BY ITS TERMS & CONDITIONS!’
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« Use: ‘Nokia grants You non-exclusive, non-transferable end-user rights to install
the Software on the local hard disk(s) or other permanent storage method and use
the Software on a single computer terminal at a time.’

« User cannot copy, distribute or make derivative works, except for one backup copy.
» User may not use, modify, translate, reproduce, or transfer the right to use or copy.
« User may not resell, sublicense, rent, lease or lend.

« User may not reverse engineer, reverse compile, disassemble, or otherwise attempt
to discover the source code of the Software (except to the extent that this restriction
is expressly prohibited by law) or create derivative works based on this Software.

e User agrees to comply with all applicable laws in the jurisdiction in which the
Software is used.

« Agreement refers to copyright laws and international treaties.

e Choice of law: Finland; and arbitration clause. Acknowledges that the laws of
other jurisdictions might affect the application of the disclaimer.

Sniffer Pro 4.6
(Trial CD-ROM accompanying magazine)
Written on disk:

‘Installing this software constitutes your acceptance of the terms and conditions of
the licence agreement. Please read the license before installation. Other rules and
regulations of installing this software are:

(@  The product can not be rented, loaned, or leased - you are the sole owner of
this product.

(b)  The customer shall not disclose the results of any benchmark test to any third
party without Network Associates prior written approval.

(c)  The customer will not publish reviews of this product without prior consent
from Network Associates.’
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In addition to the licences referred to above, the Committee has considered various
other licences which were brought to its attention on a confidential basis. A number
of examples of licences were also provided by submitters, as discussed in Chapter 4.

Copyright Law Review Committee — Copyright and Contract



