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APPENDIX H (Paragraph 118 of Report)

Draft form of Mechanical Copyright

Protection Society Limited (MCPS)

British Phonographic Industry

Limited (BPI) Import Licence,

including Terms and Conditions



THIS AGREEMENT

BETWEEN

402

DAY OF 1985

(1)

(2)

(3)

KSCWIU-COPYRIGXT  PitOTECTION SOCIETY LIMITEII (* ’MCPS)

MECHANIW RIC&iTS SOCIETY LIJ41TE0 (“HRS”)

both  of  whose  reg i s tered  of f i ces  ● re ● t

Elgsr Mouse,  41 Scroath~ Ulgh Kaad,  Landon SW16 lEK.

BRSTISH PHONOCMPMIC INDUSTRY LIMITED (“8PI”)

whooe  r e g i s t e r e d  o f f i c e  is ● t

Roxburghe  House, 273/287 Regent Street, L o n d o n  UIS 8BN.

hereinafter referred to ● s “the Licensers”.

● nd

(4) whose registered office 1s ● t

here inaf ter  referred to ● s  “ the  Licensee” .

Ukimus

(a)

(b)

( c )

(d)

T h e  L i c e n s e e  has for some Clme past  c a r r i e d  o n / i n t e n d s  t o  coaaence  t h e
buslnem of importing records containing both copyright works ● n d
copyrlghc  sound rccordinga into the United IClngdom for the subsequent
retail  ssle of s u c h  recocds in che United  Ki~dm.

Tlm tlCPS ● nd MM between them repreaenc  the copyright ouners  of m a n y
copyright ●usiccl works ● nd 14CPS issue. licences on its ● embers’
behal f  ● nd oa the behalf of the members of MU fer che m e c h a n i c a l
reproductloa of music ● nd its derivatives.

Ilte BPI vhich has well over 100 ● ember. represents  the oajoricy  of U K
r e c o r d  capaulec uho  ● re  t h e  owness of Ct)pyrl&ht  in soud r e c o r d i n g s .

M&S ● nd WI have delegated the task of ● dminis ter ing  the ir  respect ive
parts of this  Agreement to llCPS who is ● uthorised by US ● nd l$PI to
g i v e  ●  g o o d  receipc for ● o n i e s  c o l l e c t e d .
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1. In consideration of the due papenc o! royalties ac the races given in
t h e  publlahed ‘Terms and Conditions’ (actmched) Or as from clme to
time in force the LICENSORS concractln~ on behalf of Themselves ● nd
each ac ● gents for ● nd on behalf of chelr respective ● embers u%o own
or concrol  Copyrighca in =uaical works ● rid/or ● ound recordlnga in che
Uaiced Ungdom CRANT TO TN,L LLCENSEE the llcences menCioned below
condlcional  upon the Licensee perfomlng its obligations in chls
~reemenc  ● nd as sec out in ● nd subject CO both che ‘Terns and
conditions’ ● nd co the prov18ions  and rescrlctlon$ detailed in the
MCPS/BPI  published booklet entitled “- ● xplanation of che cems for
she licenck of records CO be imported lnco che UK”’  (“the Booklet’’):-

(a) A licence under ● eccion 5(2) of che Copyright AcC 19S6 to import
for the purposes of recall eale in the United Kingdom ● udio recorde
which have been lawfully ~nufactured outside the United Ungdom and
which contain musical works ehe United Kingdom copyrighc of which 1s
owned or controlled by members of either NM or of HCPS.

(b) A llcence  under secclon  5(3) of the Copyright ACC 1956 to offer
for sale ● nd to sell such records in the Uaiced Kingdom for such
purpoaea.

(c) A llcence under section 16(2) of the copyright Act 19S6 to import
for the purposes of recall sale in the United Ungdom audio records
which have been lawfully ~nufaccured outside che United Klngdora [he
copyrighc la Che sound recording of which is owned or controlled in
che UK by a BPL member company.

(d) A llcence under ”section  16(3) of the Copyright Acc 195b co offer
for sale and co sell such records in the United Kingdom for such
purpo5es.

M
2 . The licences granted shall only be in respect ot records detailed in

the “Ierms and Condlcions  ● nd the “booklet” and do noc ● uchorlse che
imporcacion  o f :

(a) Records concaiaing  musical works which ● re owned or controlled by
chlrd p a r t i e s

(b) &cords  which have been maaufaccured outside che United Ungdoa
i l l e g a l l y  o r  w i t h o u t  t h e  llcence of che c o p y r i g h t  o w n e r ( s )  i n  t h e
country of manufacture.

3 . The Ucensors individually ● nd collectively reserve che right to
withdraw or CO ~end t!US Licence  and its ● ncillary documencs with
effect from 28 February 1986 or ● t ● ny time chereafcer on aot less
than  4 weeks’ prior written noclce.
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1. The c o p y r i g h t  o w n e r s  o f  the Husical  Works reserve  t h e  r i g h t  noC C O

~icence  the imporcaclon  of  recordc concalnlng  c e r t a i n  Musical Uorks. A
reglscer of these works ● rid/or relevant records 18 held by HCPS ● n d
the Licensee ● ust ● e$sfy himself that any record he wanes to lmpore
18 not on that regiecer ● nd does  aot COKiC41fI  ● ny of those works .

2. Subject Lo the ● bove, che Licence  covere the importation of records
(*lch ● xpresalon includes “cassectes) by the Licensee into the U n i t e d

-Uagdom la the followlng  categories (herein referred co ● s “licensed
records”):

(a) ● nY record lawfully  manufactured outside the EEC which, ● t Che
t ime of  entry , i8 not In the Catalo8ue of any BPI •~ber company.
For che ● voidance of doubt ● ny record which, by virtue of ● n ● arly
re lease  schedule  in another couacry, does not ● ppear in ● BPI m e m b e r
catalogue,  but is iatemded  for reAease by that coewnY,  1- d e e m e d  C O

be in the catalogue of thae compaay  ● nd would therefore require prior
pemlssloa  from Chat  company.

(b) ● ny special fomat of ● record lawfully manufactured outside che
EEC which ● c che time of ● ntry is la ● current cacalogue of a 8?1
member coapany PROVIDED TNAT che prior vriccea pemisslon of that
company has been obtained ● nd che ?!CPS ● re notified of such permission
before lmporcacion cakes place. *’Special format” shall include any
record where Ehe concente are different froa the UK version or w h e r e
there iq ● pre~ium  press$ng  or “cound l a b o r a t o r y ” vers ion  Intended  co
produce  ● super ior  sound.

3 . The licensee 1s required co affix ccamps  to ● ll llceased  records at
the rates  which ● re ● ec ouc oa Page  2 of the booklet ● n c i c l e d
“Hechanlcal  CopyriUhc  ● nd the tiporcacioa  of Adio Mcords” issued b,
the Llcensore  and any varlatlon of ● uch racea subsequently noclfed to
t h e  IAcensee  b y  the Licemors.

4. The Mceusors ~hall be ● t liberty ● c their discretion to vary such
import llcence  races  ● d co ● lter the categories of the stamps. The
IAceasee  shall be obliged co pay ● uch ● mended rates  O* recelpc of
vritcem noclce  of the sew ratee from the Licemsors  or from lI$CPS on
their behalf.

5 . Nothing in this Licence shall preclude  the Licensee from uking prior
● ppl icat ion  for ● llcence to import  records w h i c h  fall outeide  the
● copa of Clause 2(a) or (b) ● bove. (Failure to obtain the prior
w r i t t e n  conseac of the Copyright omers of the  sound cecordlngs  ● nd o f
the ?iusical Works  concatned in them My infr$nge c o p y r i g h t  a n d  r e n d e r
the  Licensee  liable  CO legal  ● ction by ● nd on betdf  of the copyrlghc
owners concerned).  fiese Terms  ● nd Coadltiom  ● nd Races  are noc Co b e
taken ● s indicaclve  ● ither of che condiclons  upon whkh such  ●

Llcence co imporc”uy  be granted or that ●  Licence wIU be granted ~c
a l l .

——
.—
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b . lhe L i c e n s e e  mu8c -intaln  Suffici=nc writ~cn d~calla Qf the cataloguc
numbers of l i c e n s e d  recordti together wi th  fu l l  decall~ Ot the quancicy
of ● ach Cacalohue  n-l=r imported and their origin so  ● m Co ● nable che
Licensers (or ehe  Llccnsee  ou their behalf) upon request by inspection
or ocherwlae  to verify che origin, number and nacurc of cuch lmporc~.
The licensee shall be obliged co provide ~uch dec~lla of llcenaed
records aC the written request of che Llccnsors.

7 . T h e  L i c e n s e e  m u s e  obtain from MCPS suf f ic ient  scamP~ of the correcc
value prior co lmportscion co cover cite number of l i c e n s e d  r e c o r d s  C O

be imported ● nd shall affix the correcc scamps on all che approprlace
licensed records (or their sleeves) within fourteen days of their
importation and in ● ll cases before such records are sold to ● ny third
party or otherwise relea~ed  from the concrol of the licensee time
being of the ● ssence. The Licensee muse ● t all times retain  eufficlenL
stamps to ● nable him to comply ● crlctly with the terms cif chls clause.

8 . The licensee shall pay for che stamps wichlr! fourteen days of the date
of the invoice for such stamps.

9. Such stamps are supplied for che personal use of the Licensee. In no
circumstances should the Licensee sell ● ssign or otherwise make
available co any third party any scamps obtained from the lAcensors
● xcept as affixed co licensed records which ● re sold at the same time.
Ownership  of  the  stamps shall remain with FICPS until  they  have  been
paid for ● nd ● ffixed to the ● ppropriate licensed records and che
records have been sold ac retail.

10. If the licensee dots noc scrlccly comply with all or any of the
conditions of this Liccnce  the records imported shall  be deemed co be
imported and/or sold in iniringcmenc of copyrighc and without llcence
whether or noc noilce os the same has been sent  CO the Licensee by the
L i c e n s e r s .

11. Uhere records bearing stamps ● re subsequently returned as faulty or
destroyed  for ● ny reason the Licensee may apply to the Llcensors for ●

rebate ● c che Licensers’ discretion. The Ucensee 1S referred CO
Paragraph 6 on Page 3 of che ● forementioned booklet for guidance.

12. The Ucencora may terminate this Llcence without notice if the
Licensee is in breach of either the Agreement OR these Terms and
Conditions or those set out in the booklet or if the Licensee ceases
to trade or ha ● r e c e i v e r  ●  p p o i n t e d  o r  if ●  P e t i t i o n  i s  p r e s e n t e d  f o r
its winding-up or if ● creditors’ meeting is  convened to consider s u c h
● resolution.

- l_3. If the Licensee wishes to terminate this Llcence he may do so by
giving not less than one month’s written noclce CO the Licensers.
lbcords  imported prior to che ● ffective date of teminacion will be
deemed to  be “licensed r e c o r d s ” on condicion  ChaC the Licensee remains
bound by and performs these contractual terms in respect of tho~e
r e c o r d s .

14. On temlnacion  t h e  L i c e n s e e  s h a l l  immedlacely notify L h e  licen~oru o f
ita stock of records ● nd of scampw  and shall  deiiver Up any unused
scamps.

15. If ● ny conilict  should arise between ~he Agreement, these Tenaa and
Condi t ions  ald _th* Hnn~leC. the o~rr~+~ ~<’v”a ‘o “-?pnr ‘hp ‘*=’ C’on
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M WITNESS che hmtds of Lhe p a r t i e s  h e r e  L o

SICNELI b y  14CPS )
)

for ● nd on behalf of ● ach of the ;
LICENSOM )

SIGNED by

for acuf on behalf of the
LICENSEE

K k c e : -


