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APPENDI X H (Paragraph 118 of Report)

Draft form of Mechanical Copyright
Protection Society Limted (MCPS)
British Phonographic Industry

Limted (BPI) Inport Licence,

including Ternms and Conditions
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TH' S AGREEMENT 1S MADE THE DAY OF 1985

BETWEEN

(1) MECHANICAL-COPYRIGHT PROTECTION SOCIETY LIMITED (* ‘MCPS)
(2) MECHANICAL RIGHTS SOCIETY LIMITED ("MRS")

both of whose registered offices e re e ¢t
Elgar House, 4! Streatham High Koad, London SWil6 IlEK.

(3) BRITISH PHONOCRAPHIC | NDUSTRY LIMITED (“BPI")
vhose registered office 48 o t
Roxburghe House, 273/287 Regent Street, London W1k 8BN.
hereinafter referred toes “the Licensers”.
end
(4) whose registered of fice iset

hereinafter referred to e« s “the Licensee”.

WHEREAS

(a) The Licensee has for some time past carried on/intends to commence the

business of importing records containing both copyright works e nd
copyright sound recordings into the United Kingdom for the subsequent
retail sale of such recerds 4in the United Kingdoa.

(b) TheMCPS ¢ nd MRS between them represent the copyright owners of many
copyright e usiccl wotrkse nd MCPSissues licences On itse embers’
behalf e nd onthe behalf of the members of MRS forthe mechanical
reproduction of music ¢ Nnd 4ts derivatives.

(c) The BPI which has well over 100 o enber. represents the wajority of U K
record companies who . re the owners of copyright insouad recordings.

(d) MRS e nd BP1 have delegated the task of ® dministering their respective
parts Of this Agreement t0 MCPS WhO 18 e uthorised by MRS e¢ nd BPU to
give « good recedpt for ¢ onies collected.
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Nuw IT 1S HEKEBY ACREED AS FOLLOMS:@=

In consideration ofthe due payment 0! royalties at theratesgivenin
the published 'Terms and Conditions' (acttuched) or as frou time tO
time in force the LICENSOKS contracting on behalf of Themseves « nd
eachas e gents for ¢ Nnd onbehal f of their respective e emberswhoown
orcontrolcopyrightsin musical works ® rid/or e ound recordings in che
Uaited Kingdom CRANT TO THE LICENSEE the licences mentioned below
conditional upon the Licensee performingits obligations iN this
Agreement e Nd as set Out ine Nd subdbject coboth che ‘Terns and
conditions’ e nd totheprovisionsandrestrictions detailed in the
MCPS/BPI published bookl et entitled "Ane xplanation of the terms for
thelicence Of records co be imported tate che UK" (“the Booklet"):-

(@) A licence under e eccion 5(2) of che Copyright Act 1956 to i nport

for the purposes ofrecall sale ga the United Kingdom e udi 0 records

whi ch have been lawfully manufactured outsi de the United Xingdom and
whi ch contain musical works the United Ki ngdom ecopyright of which 1s
owned or controlled bymembers of either MRS or of MCPS.

(b) A licenceunder section5(3) of t he Copyright acc 1956 to offer
for sale e nd to sellsuchrecordsinthe Uaited Ki ngdom for such

purposes.

(c) Alicence under section 16(2)of thecopyright Act 19S6 to inport
for cthe purposes of retailsalein the United Kingdom audio records

whi ch have been lawfully sanufactured outsi de che United Kingdom the
copyright imthe sound recording of which 4s owned or controlled in
che UK by a BPI member company.

(d) A licenceunder gecrionlé(3)of the Copyright Acc 1956 to offer
for sale and co sell such records in the United Kingdom for such

purposes.

The licences granted shall only be in respect of records detailed in
the Terms and Conditionse nd the “booklet” and do note uchorlse che

importation Of:

(a) Records contaiandng musical works which « re owned or controlled by
third parties

(b) Records which have been manufactured outside che United Kingdoa
illegally or without the l1icence of the copyright owner(s) int he
country of manufacture.

The Licensors individually ® nd collectively reserve the right to
Wi thdraw or co amend thislicence and 1ts @ ncillary documentswith

effect from 28 February 1986 or ¢ t ¢ ny timechereafter on aot less
than & weeks' prior written notice.
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MCPS-BPU ImMPOKT LICENCE

TERMS AND CUNUITIOUNS

1. The copyright owners of the Musical Works reserve the right not co
licence the tmportaction Of records containing certain Musical Works. A
register of these works @ rid/or relevant records 1s held by MCPS ¢ N d
the Licensee o ust ® e$sfy himself that any record he wanes to Lfaport
isnot on thatregister ¢ nd does not contain e ny of those works.

2. Subject Lo the e bove, thelicencecovers the inportation of records
(which @ xpresalon includes cassettes) by the Licensee i nto the United
- Kingdoa tn the following categories (herein referred co «s “licensed
records”):

(a) ¢ nY record lawfully manufactured outside the EEC which, e t the
time of entry, 48 not £a the Catalogue of any BPl member coOnMpany.

For che e voi dance of doubt e ny record Which, by virtue ofen e arly
release schedule 4n another country,does not e ppear in « BPI member
catalogue, but {s intended for release by that company,is deemed co
be in the catalogue Of thatcompany ¢ nd would t herefore require prior
permission from that company.

(b) ® ny special formatof e record | awful |y manufactured outside che
EEC which e cCc the time of e ntry is la e current catalogue of a BPI

menber company PROVI DED THATcthe prior vrittenpermissionof that
company has been obtained e nd the MCPS . re notified of sueh perm ssi on
bef ore importation cakes place. *’ Special format” shall include any
record where thecontents are different from the UK version or where
there is « premium pressing or “sound laboratory” version Intended co
produce e superior sound.

3. The licensee 1s required co affix scamps to e || licensed records at
t he rates which « re « ec out onPage 2 of the booklet e ncicled
"Mechanical Copyright ¢ nd the laportation of Audio Records” issued Db,
the Licensore and any variation Of e uch rates subsequently notifedcto
the licensee by the Licensors.

4., The Licensorsshall be e t l1iberty. c their discretion to vary such
import licence rates o d to e Iter the categories of the stanps. The
Licensee shall be obliged to pay ¢ uch e mended rates os receipt of
written notice of the new rates from the Licensors or from MCPS oOn
their behal f.

5. Nothing in this Licence shall preclude the Licensee from making prior
® pplication for « licenceto itmport records which fall outside the
e copa of Clause 2(a) or (b) ® bove. (Failure to obtain the prior
written conseat of the copyright owners of the sound tecordings ¢ nd of
the Musical Works contained in them aay infringe copyright and render
the Licensee liable co legal o ction by e nd on behalf of the copyright
owners concerned). These Terms © nd Conditions ¢ nd Ractes are not Co b e
taken ¢ s indicative o ither of theconditions upon which such «
Licence co import may be granted or that « Licence will be granted at
all.
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The Licensee sust maintainsufficientwrittcndetails ©fthecatalogue
oumbers Of licensed recordstogether with full details otthequantity
of @ ach catalogue number imported and their origin80, m Co e nable che
Licensers (or thelicenseeon their behal f) upon request by inspection
or otherwise to verify che origin, nuaber and nature of suchimpores.
The licensee shall be obliged to provide suchdetatlsoflicensed
records at the Witten request of the Liccnsors.

The Licensee muse obtain from MCPS sufficient stamps of the correct
value Prior CO importation CO cover the number Of licensed records co
be imported ® nd shall affiX cthecorrect scamps on alltheappropriate
licensed records (or their sleeves) W thin fourteen days of their
importation andin ® |l cases before such records are soldtoe ny third
parcy or ot herwi se released from the control Of the licensee time
betngoft he o« ssence. Thelicensee nuse ot all times retainsufficient
stampsto e nablehim to conply e crictly wichtheterns of chis cl ause.

Thelicenseeshal | pay for che stamps withir fourteen days of the date
of the invoice for such stamps.

Such stanps are supplied for thepersonal use of thelicensee. In no
circunstances should che Licensee sell ® ssign or otherwise make
available to any third party any scamps obt ai ned froumthe Licensors

® xcept as affixedco|licensed recordswhich e«re sold at the sametime.
Ownership of the stampsshall remain with MCPS wuntil they have been
paid for e nd e ffixedtothe ® ppropriate | i censed records and che
records have been soldat retail.

1f the licensee dots not strictly conply with all or anyof the
conditions of <this Licenceche records imported snall be deemed co be
imported and/or s0ld i N infringement Of copyright and w thout 1licence
whet her or not noticeosthe sane has been sentcothe Licensee by the
Licensers.

Where records bearing stanps ere subsequently returned as faulty or
destroyed for e ny reason the Licensee may apply to the Licensors for .
rebate « c the Li censers’ discretion. The Licensec i8 referred to
Paragraph 6 on Page 3of che e forenmentioned booklet for guidance.

The Licensors nmy terminate this Licence W t hout notice if the

Li censee s in breach of either the Agreement OR these Terms and
Conditions or those set out in the bookl et or if theLi censee ceases
to trade or has .« receiver ® ppointed or if « Petition is presented for
its Wi nding-up or if ecreditors meeting is convened to consider such
«resolution.

"13. If theLicensce wi shes to terminate this Licence he may do so by

14,

15.

giving not less than one month’s written noticecothe Licensers.
Records imported prior to che ® ffective date of terminationwill be
deemed to be “licensed records” onconditionchatche Licensee remains

bound by and perforns these contractual terms in respect of those
records.

On termination the Licensee shall immediatelynotify Lhe Licensors of
ics stock of records ® nd of stamps and shall yeliver Up any unused
scanps.

If ¢ nyconflictshouldarise between the Agreenent, these Terms and

.o . 4
Conditions and the Knnklef. the pirriasg avree o accent the desf eion
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AS WTNESS chehands of the parties here Lo

SICNED by MCPS ) Ly ;
<' I p (94

for e nd oan behalfof e achoft he ) P
LICENSORS ) _—
SIGNED by )

)

)
for and on behalf of the )
LI CENSEE )

Kkce:-




